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The VICE PRESIDENT. The Chair will re- || stance of it, sooner, perhaps, than the Clerk can MECHANICS’ LIENS. 

mind gentlemen that the question is not debata- || get it. Mr. BROWN. NowI ask the Senate to take 
e. : | Several Senators. State it. up bill (S. No. 182) for the enforcement of me- 
Mr. HAMLIN. I want to saya word inrela- || Mr. BROWN. There are two sides to this. chanics’ liens. 


tion to the chairman of the committee under whom || question. The committee reported the bill under The motion was agreed to; and the Senate, as 

| have served during the session; butif the ques- || an appeal from Georgetown. After they had re- in Committee of the Whole, resumed the consid- 

tion is not debatable I yield. : ported it, there came in a remonstrance from the | eration of the bill (S. No. 182) for the enforcement 
Mr.COLLAMER. I amcomparativelya young || county portion of the District against it, as being | of mechanics’ liens on buildings, &c., in the Dis- 

member of the Senate, though an old man; buta | unfair. The reportshowsthat Georgetown asked || trict of Columbia. . 

short time since a gentleman who was a a ac- || to be excused from taxation to keep up the roads Mr. BROWN. 

ceptable member of a committee to which | be- 

Jong, the honorable Senator from Georgia, [Mr. 


I suppose Senators will recol- 
of the county, for the reason that they had to |, lect when we had this bill up before; there was no 


pay taxes to keep up the streets in the town, | objection raised to the first, second, third, fourth, 
Toomss,] was excused at his own request, very || and the people in the county did not help them || fifth, sixth, seventh, eighth, ninth, and tenth sec- 
much against my feelings, on the ground thathe | to do that. The people of the county remon- | tions, they being exclusively for mechanics’ liens 
was entitled to have his own request granted. | strate onthe ground that they have to keepupthe || on buildings. There was some objection made 
Now, if the gentleman from Mississippi persists | roads for the benefit of the people of Maryland, || to other parts of the bill to which 1 call attention, 
in his motion, though I hope he will not, I shall || who come to town to trade with the people of | and I shall give them up. 
feel bound to vote for it. || Georgetown. They say that the roads in the coun- Mr. CLARK. I ebjected to the bill when it 

Mr. HUNTER. I was not aware, when I | ty are of no great consequence to them, but are || was before the Senate previously, and lest the 
made my motion, that the Senator from Missis- || of great consequence to Georgetown, and that |; Senator should misunderstand me, | desire to say 
sippi could by possibility take it as any personal | therefore Georgetown ought to pay the expense || to him that I have objections to the first, second, 
discourtesy to him; or certainly, however anx- || of keeping them up. These are briefly the two || and third sections. 


ious I was to get up the appropriation bill, (and || sides of the case, and I leave the Senate to pass Mr. BROWN. I suppose that if the Senator 
I was only actuated by a desire to facilitate the || the bill or not. will indicate his objections to the bill without read- 
public business,) I should not have pressed: it; || The VICE PRESIDENT. The report has | ing the whole of it, asit is very long, we shall save 
but as he takes that view, l am willing to recon- |) been found. time, 

sider the motion, so as to let him have the day. || Mr. BROWN. I do not know that it is neces- Mr. CLARK. I certainly shall do so in a very 
I certainly would be very unwilling to put upon |) sary to read it. |, short way; ard I may as well doit now as at any 
him any discourtesy. There is no Senator for || Mr. CLAY. I should like to hear it. || time; and I will do it now, because some amend- 
whom I feel more respect than I do for that gen- || Mr. BROWN. Very well; let it be read. || ments may be made that will obviate my objec- 
tleman. I move to reconsider the vote by which || The Secretary read the fellowing report, made || tions to it. By the provisions of this bill, a man 
the District business was postponed. || by Mr. Brown, February 25, from the Commit- || who does any work, or furnishes materials for a 


The VICE PRESIDENT. By general con- | tee on the District of Columbia. 


. || building, may have a lien on that building for 
sent of the Senate, the motion of the Senator 


|| three months after the building is completed by 
filing a certain notice in court—that 1s, if the 
building takes two years for its completion, and 
at any time within three months after it is com- 
|| pleted he files a notice in the court, he thereby 
|| acquires a lien on the building; and by section 


=~? 


seven of the bill, that lien takes precedence of 


| The memorialists set forth their case briefly and pointedly. 
The committee append the memorial and make it a part of 
from Louisiana will lie on the table, and may be || their report. 
considered as withdrawn, if there be no objec- || To the honorable Senate and House of Representatives of 
tion. The question then arises on the motion of the United States: 
the Senator from Virginia to reconsider the vote “ oe ee, & committee appointed by the corpora- 
by which the prior orders were postponed. eds scent cladanaieae cosueas interests before Con- | 
The motion to reconsider was agreed to. Tat by the act of Congress of July 1, 1812, the levy court || all prior incumbrances upon the property. To 
The VICE PRESIDENT. The question now || of Washington county was authorized to lay a tax not ex- || that lam opposed. Ldo not think it is just; I do 
is on postponing the prior orders. ceeding twenty five cents on all property in said county, ex- 
The motion was not agreed to. 


> » i i is rig ? ) i ci is r i 

cept Washington city, for general county purposes. not think it is right; Tdi , BOs think it is f As 
That by the same act the general county charges, other those who have acquired prior incumbrances. For 

: than for roads out of Washington city and Georgetown, || Instance: while the building isin progress, a mort- 

CRIMINAL COURT JUDGE. ee be aes = half by Washington city and one half || gage may be made upon the property for money 

: py other parts of said ¢ y, >. ; : ; 

The VICE PRESIDENT. The business be- |} pat eine any ot Maw || hired and used for erecting the building; yet, after 


: 5 , That by the act of May 20, 1826, the power to tax in || ns as : 
fore the Senate now is the business relating to the || Georgetown by levy court was taken away, and said cor- || the building is completed, the laborer, or the man 


District of Columbia. The Chair supposes the poration of Georgetown was made not obliged to contribute who has furnished the materials, may go and file 
first bill in order to be the bill (S. No. 64) to || @ @"y manner towards the expenses of the levy court ex- || hig notice in the court, and acquire a lien which 


; ; Sex . cept for * one fourth of the expenses incurred on account || sain ee e 
equalize the salaries of certain judges of the courts | of the orphan’s court, the office of coroner, the jail of the vacates the mortgage which has beer pat upon 


for the District of Columbia, and for other pur- || county, and one half of the expenses for the opening and || the property, and was for money used in erecting 

poses. repairing of roads in the county of Washington, west of || the very building. It seems to me that if a lien 
. 2 > Q af « Ny , , » er > 20 . . 

Mr. SLIDELL. I suggest that that is not one tock creek, and leading to Georgetown.”? By the same act || jg to be given to the laborer, or to the man who 


. . : . the levy court was relieved of taking care ¢ 2 Georgetown | . : . . 
of the bills which the chairman of the Committee |) joor, ae even taking care of the Georgetown || fi rnishes the materials, it should attach from the 





on the District of Columbia wished to have con- The undersigned would respectfully represent that the | time he files his notice. If, when he makes his 
sidered to-day. tax upon Georgetown of paying for one half of tie roads of || contract for erecting the building or furnishing the 
| 


Mr. BROWN. That bill did not come from || V2shington county, west of Rock creek, is onerous and || materials, he puts his claim on record in court, 
he D ict C . il unjust. The tax upon the real and personal property in || th ee oltetd, tice of it to the world, I have no ob- 
the District Committee at all. ave ; Georgetown is eighty-five cents in the hundred dollars. The || "US Slving notice OF It to the | yt have no on 

The VICE PRESIDENT. This is a bill on || tax upon the real and personal property in the county is || jection to allowing him a lien from that time. 
the Calendar relating to the business of the Dis- || twelve and a half cents in the hundred dollars. Propertyin || Then everybody will understand that he has a 


ict and is frst in order. Goongetown iy acsaeed at least atone hundred and twenty || liens and if a man takes a mortgage, he takes it 
Mr. BROWN. I have no objection to its con- || more than sixty per cent. It is undoubted that the rate of subject to that lien; but itis not quite right to 


sideration, taxation in Georgetown is at least ten times greater than in || permit the man to stand back and allow incum- 
Mr. PEARCE. I move that that bill be post- the county. The county pays no portion of the expenses || brances to be made onthis property, and then af- 


of our streets, and there is no reason why our town should | : 
pone Pse : ’ . ; terwards come vacate those incumbrances. 
poned for the present. pay for the county roads. Itis not in the power of our town rwards come in and vaca : 


The motion was agreed to. to say what roads should be made or repaired. The levy || That I understand to be the effect of the bill; and 
| court may run our town into any amount of debt that it || to that I object. 
ROADS BEYOND ROCK CREEK. — ls : Now, if a provision can be introduced into the 
Mr. BROWN. I indicate the bill No. 168 as || ,,1¢'s not fair or just that a people heavily taxed, and con- |’ 4i1) that the man, when he makes the contract for 
: siderably in debt, should be compelled to pay the expenses || , ae . 

the first one to be taken up. } : | of another people but little taxed, and not at all in debt. || the building or furnishes the materials, may put 
The bill (S. No. 168) to relieve the corporation || There is no sort of equity in any such arrangement. The || his notice upon the record so that everybody can 
of Georgetown from the expense of making and || a = county — isa ~ ve proper charge = understand it and act accordingly, I shall not ob- 
_ _ ; te county, as Our streets are a faire large upon Us. e a = s<hs 7 > : Sa 
repairing roads west of Rock creek, was read a || go not call’ upon the county for any contribution, and the |, J°Ct- [am entirely willing that the mechanic, th 
second time, and considered as in Committee of || county should not call upon us. If the county roads are || laborer, or the man who furnishes materials, shall 
the Whole. a fair charge upon us, our streets are as fair a charge upon || have a lien; but I do not wish him to stand be- 
It proposes to repeal all acts and parts of acts, || “¢ county. | hind for months or years and let other people ac- 
heretofore passed, which impose on the corpora- 


; ersigned respectft : poratio rs . 
, i Ose c PP Bia seen pl pega se enue she ae ee }} quire incumbrances on liens upon that property 
tion of Georgetown, in the District of Columbia, || half of the expenses of opening and repairing the roads in | and then come in and take the preference without 
an obligation to pay any part of the expenses of || Washington county, west of Rock creek, leading to George- | giving any notice. I do not thiak that is right. 
opening and repairing roads in the county of 
Washington, west of Rock creek; and excludes 


town. HENRY ADDISON, || ¥ do not see any reason why he should have that 
Georgetown from any representation in the levy 


ROBERT OULD. 
court of the county of Washington hereafter. 


Your committee believe the facts to be correctly set forth, || Prefefence. ial x 
and concurring with the memorialists as to the justice of the || There is another objection which I have to the 
Mr. BROWN. There is a very short report, 
(No. 90,) which I will ask the Clerk to read. If 


| case, they report a bill. '| bill, in regard to the tenth and eleventh sections, 
| The bill was reported to the Senate without \ and that is, as to the notice which is to be given by 
' 
, - 7 | 
it takes any time to find it, I can state the sub- | 
: 136 








| amendment, ordered to be engrossed for a third || asub-contractor. By this bill, a sub-contractor or 
reading, read the third time, and passed. 1! laborer—— 








Mr. BROWN. To save the Senator the trouble 
of commenting on that section, I beg leave to say 
that l shall move it out. 

Mr. CLARK. Then I have 


ther to make on that point. 


to strike 
no obi etion fur- 
I have stated the ob- 


jection | have to the bill as it stands, and I think 
the Senator will see its force. 
Mr. BROWN. In reference to the first objec- 


tion | desire to say, briefly, because Ido not want 
to consume any ume In discussing these matters, 
that Iam very unfamiliar with all laws in refer- 
ence to liens, never having been a builder, never 
having lived in a city where these liens are ne- 
cessary, and never having cag og law in that 
department. I know that the bill, in all the par- 
ticulars pointed out b ry the Senator, is entire ly 
acceptable to the peop ile of this District—the ec api- 
talist who want to invest money and persons who 
want to contract for buildings. It has been on the 
the Istof March. It was 
some length, and that discussion 
closed with an appeal by me to anybody in Wash- 
ington, who had objections to it, to come forward 
and make such objection has been 
pointed out by any one here as that presented b y 
the Senator from New Hampshire. Lhope, there- 
fore, unless he has reduced his proposition to 
some parlicular form, we shall take the 


Calendar now since 


discuased here ats 


them. No 


writing ih 


vote, 


Mr. CLAI I am not prepared now to move 
an amendment; but, if the Senator desires, | will 
reduce my i is into the ha) e ofan amendment 
at some convenient time 

Mr. BROWN, Then let us go on with the 
other parts of the bill, 


Mr. CLARK. Wr 
Hampshire, a | 
in substance 
that where 
ing labor or { 
he may put hi 


» have in the State of New 
iw for mechanics’ liens somewhat 
uchas [have indicated, providing 
tract for perform- 

supon a building, 
In writing with the city 
rive notice to the world, 


aman makes a ¢ 
irmishing materi 
contract 
clerk or town clerk, and 
and thus acquire his len, but he cannot be per- 
mitted by dome work or furnishing timber, lum- 
ber, or other materials without the 
other equire a hen, and then come 
forward months, and even years afierwards, and 
enforce that everybody who have 
acquired prior liens. Phat does not seem to be 
quite right. I will reduee my proposition to 
writing at the earlicst moment. 

Mr. STUART. I would suggest that half a 
dozen words would execute the Senator’s pur- 
pose. If he will justsay that the lien shall take 
effect from the ime the man commences his pro- 


parties, Lo 


lien as against 


ceedings, the object will be accomplished. 


Mr. CLARK. That would be entirely satisfac- 
tory. 
Mr. BROWN. If the Senator will reduce his 


amendment to writing, | will go on with the bill. 
] move to strike out the word ‘*chapter,’’ in line 
two of the second section, and insert the word, 


oid act.’’ 


The amendment was agreed to. 

Mr. BROWN. In line four, same section, I 
move to strike out the words, ** of the United 
Staies’’ after ‘‘court,’’ so that it will read, ** the 
clerk of the circuit court for the District of Co- 
lumbia.”’ 

The amendment was agreed to. 

Mr. BROWN. In line two of section ten, I 
move to strike out the word ‘‘chapter,’’ and insert 
‘Sact,’”’ 

The amendment was agreed to. 

Mr. BROWN. I move to strike out sections 
eleven and twelve. They are the sections com- 
mented on a moment ago by the Senator from 
New Hampshire in regard to sub-contractors and 
‘ourpeymen, 

The motion was agreed to. 

Mr. BROWN. 1 move to insert at the end of 
section fourteen, the words, ‘* but if possession 
passes from such person by his consent, the lien 
shall cease. This section gives liens to those 
who bestow labor upon articles which are personal 
property. 

The amendment was agreed to. 

Mr. BROWN. I move to strike out sections 
fifteen, sixteen, and seventeen. They ate the 
sections of the bill which gave liens upon the 
pasturage of cattle and sheep. 

The amendment was agreed to 

Mr. BROWN. I move, in section gens 


two, to strike out the words ‘ fift 


line 


een, sixteen, 


knowledge of 


and seventeen.”’ 
stricken out. The section will then read: “ that 
the provisions of the fourteenth section of this 
igs &c. 

The amendment was agreed to. 

Mr. BROWN. I have left in the word “‘four- 
teen’? now. I do not know what section that will 
be under the amendment. I hope, by unanimous 
consent, the Clerk, when he makes up the bill, 
will be allowed to change that so as to make it 
suit. 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) It will be changed to section twelve. 
That is the proper one. 

Mr. BROWN. I have now offered all the 
amendments the District Committee propose. 

The bill was reported to the Senate as amended; 
and the amendments made as in Committee of the 
Whole were concurred in. 

Mr. CLARK. 
ther, by inserting in the fifth line of the second sec- 
tion, after the word ‘‘time,’’ the words ‘‘after the 
commencement of said building, and’’—so that, if 
the bill be amended, it will read in this way: 

** Shall file in the office of the clerk of the circuit court of 
the United States for the District of Columbia, at any time 


after the commencement of said building, and within three 
months after the completion of said building.’? 


nae 


THE CONGRESSIONAL GLOBE. 


They relate to the sections just 


l propose to amend the bill fur- 


The object is that he may have the opportunity 


of filing his els um immediately on furnishing the 
labor or materia! 

Mr. BROWN “| can see no objection to that. 
[ think it is but proper. 

The amendment was agreed to. 

Mr. CLARK. 
section, by striking out, in the fourth and fifth 
lines, the words ** the building was commenced 
or the materials were furnished,”’ and inserting, 
‘which said notice wasgiven;’’sothat, ifamended 
as I propose, it will read: 

‘That the liens created in pursuance of the provisions of 
the act shall have precedence over all other liens or incum- 
brances which attached upon the premises subsequent to 
the time at which said notice was given.” 

Then his lien will take effect from the time he 
files the notice. If he files it on the day he fur- 
nishes his labor or materials, then he has it, but 
if he lays by, he cannot have it until he does file i it. 

Mr. BROWN. Ve ry well; let it be so 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


WASHINGTON PUBLIC SCHOOLS. 


The Senate next proceeded to consider the bill 
(S. No. 191) for the benefit of public schools in 
the city of Washington, which, after an extended 
discussion, was passed. [This debate will be pub- 
lished in the Appendix. } 

EXECUTIVE BUSINESS 

Mr. PUGH. It isimportant that there should 
be one or two nominations considered this after- 
noon, and I move that the Senate proceed to the 
consideration of executive business. [** Oh, no.’’] 

Mr. BROWN. I hope not. 

Mr. PUGH. I think the public interests re- 
quire it, and I will make that motion. 

Mr. BROWN. There are two or three little 
bills which, I think, by possibility, can give rise to 
no debate, and one of them is ve ry vital to the Dis- 
trict. It is in reference to the fire companies here, 
which the Mayor and the whole City Council have 
come to the committee time and time again, and 
told us is necessary to keep down riots here. It 
asks for no favor from the Government, no appro- 
priation, but simply for power that is necessary 
to keep order in the city, inasmuch as the House 
of Representatives re fused to pass the police bill. 


Mr. PUGH 


that we may have this executive session. There 
are only one or two nominations leftin my charge 
by the Committee on the Judici lary. 
objection to waiting for half an hour. 

Mr. BROWN. They will be confirmed before 
the Senate adjourns. Everybody knows that. 

Mr. PUGH. 
ent. 

Mr. BROWN. Then I propose to take up the 
bill (S. No. 227) to authorize the organization of 
a fire department in the District of Columbia. 


FIRE DEPARTMENT. 


orn 7 ; ‘ ; 1. EPL 
ane Sen as Commuttee of the Whoie, 


Senate, as in 


I do not wish to disturb my friend | 
from Mississippi if it is understood by the Senate 


1 have no 


I waive my mouon for the pres- | 


I propose to amend the seventh 
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enobendied to sensitis bill (S. No 0. 227) author. 


izing the organization of a fire department in the 
District of Columbia. 

Mr. BROWN. If the Senate will indulge me, 
I will say this—being perfectly familiar, I think, 
with the whole subject—that the Governme nt 
owns some three or four fire-engines, and hose 
attached to them; and the only thing which the 
Government is asked to do in this connection is, 
to turn them over to the city. They actually be. 
long to the city, anyhow, whether you say so in 
terms or not; for the Government takes no sort 
of cognizance of them, though it bought them and 
paid for them. The provisions of the bill put the 
fire department so completely under the control of 
the city government that they can manage the 
whole matter. Without going into a discussion, 
I say this: that the Mayor, and I believe every 
member of the Council, and everybody connected 
with the city government, think that, with the 
passage of this bill, a great deal of the riot and dis. 
turbance which occur here will be put an end to. 

In the houses where they keep their engines 
and hose people secrete themselves, because the 
houses belong to the Government; and they make 
forays into the streets, and create disturbances, 
The proposition, in the main, is this: to turn over 
the whole fire department of Washington to the 
city government. They believe that they can 
manage it in such a manner as to keep downa 
great deal of this riot. If the Senate is ready to 
receive the bill on this staternent, very well. 

Mr. FESSENDEN. Do the buildings belong 
to the General Government? 


Mr. BROWN. Yes. 
Mr. FESSENDEN. Are they situated on the 


public square ? 

Mr. BROWN. Yes. 

Mr. FESSENDEN. Then I am adverse to 
ceding them; I want to have the bill read. 

Mr. BROWN. I feel bound to state that this 
is the truth. 

Mr. FESSENDEN. 

The Secretary read it. 

Mr. STUART. I should like to hear the third 
section of that bill read again. It isthe one which 
disposes of this property. 

‘The Secretary read it as follows: 

“Sco. 3. And be it further enacted, Thatall the fire appa- 
ratus or other property, including engines, suctions, hose, 
hose-carriages, reels, hook and ladder fixtures and carriages, 
engine houses, and all other property or implements apper- 
taining to a fire department, which may be used by any fire 
company within the limits of either of the said cities, shall 
be vested in, belong to, and be under the exclusive control 
and direction of, the corporate authorities of the city within 
whose limits such company exists.”? 

Mr. BROWN. That is precisely the section 
we propose to amend. 

Mr. STUART. It seems to mea simple word 
willdo. Put before the word ‘ property’? the 
words **the use of ’’—just give them the use of it. 

Mr. FESSENDE? I propose to add this 
proviso, if it will meet the case: 

Provided, That no right or tide to any land belonging to 
the United States on which any building occupied as an en- 
gine-house or other building may stand, is or shall be here- 
by conveyed, but the right hereby given to occupy the same 
may be terminated at the pleasure of Congress. 

Mr. BROWN. I think that is right. 

Mr. STUART. I think it will be better to 
simply insert the words ‘‘the use of” after the 
first word of the section—** that.’’ 

Mr. FESSENDEN. Say ** the use of during 
the pleasure of Congress.’ 

Mr. BROWN. [ thinkif we putin the words 
** the use of during the pleasure of Congress,”’ it 
will answer. 

Mr. STUART. Very well. 

Mr. FESSENDEN. [agree to that, or any- 
thing that will answer the purpose. 

The amendment was agreed to. 

Mr. FESSENDEN. 1 ask for the reading of 
the section as amended. 

The Secretary read it. 

Mr. FESSENDEN. 

** vested in and belong to.’’ 
Mr. SIMMONS. ‘The use only is vested. 
Mr. BROWN. I see, when this section comes 

to be severely criticised, that we have no right to 


I want to hear the bill. 


Strike out the words 


. transfer anything that does not belong to us, and 


therefore, after the word * department”? I propose 
to insert, ** belonging to the United States,’’ so 
as simply to transfer the use of property which 
belongs to us; but language of the section is very 
broad. Of course we did not mean, in drawing the 
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hil], to exclude anybody’s property but our own. 
We might appear absurd in including other peo- 
nle’s property, and I propose to insert these 





| 


words. } 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading; 
read the third time, and passed. 

CHURCH PROPERTY. 

Mr. BROWN. I now move to take up the bill 
(S. No. 241) relating to the manner of holding | 
and transmitting the title to certain church prop- | 
erty therein mentioned. 

The motion was agreed to; and the bill was 
read a second time by its title, and considered as | 
in Comraittee of the Whole. 

Mr. BROWN. Unless some Senator desires | 
the bill to be read at length, I think I can explain | 
itina single word. This is a literal transcript 
from the law of Maryland in reference to the 
transfer of property belonging to the Roman Cath- | 
olic Church. In accordance with the general rules 
of the Church, the absolute title, the fee, is vested 
in the bishop of the diocese. This proposes to 
vest in him a limited jurisdiction, a sort of trus- | 
tee jurisdiction. That is all there is of it. The 
archbishop of Baltimore, within whose diocese 
this city is, agrees to have it done in this way, 
and the whole Church are for it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and read the third time. 

Mr. HUNTER. There appears to be no lim- 
itation as to the quantity or value of property in 
this bill. 

Mr. BROWN. It has nothing to do with that. 
It does notaffect the title. Itonly relates to prop- 
erty they now own. The simple question is, 
whether the bishop shall hold an absolute title, 
or whether it shall be a limited title. That is all 
there 1s of it. 

The bill was passed. 

WASHINGTON CEMETERY. 

Mr. BROWN. The next District bill on the 
Calendar is the bill(S. No. 316) to alter and amend 
an actentided ** An act conferring certain powers 
on the levy court for the county of Washington, 
in the District of Columbia,’’ approved July 1, 
1812. That bill will, on account of the passage of 
another bill to-day, requ‘re certain amendments, 
which the committee have not yet considered. | 
shall not call up that, The last bill which I ask 
for the Senate to consider is the bill (H. R. No. 
542:) and I am sure impatient Senators will be 
glad to hear that it is the last. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 542) to authorize the 
vestry of Washington parish to take and inclose 
certain parts of streets in Washington city for the 
purpose of extending the Washington cemetery, 
and for other purposes. 

Mr. BROWN. The title of the bill is a little 
unfortunate; but the vestry of Washington par- 
ish really have the jurisdiction of the congres- 
sional burying-ground. We call it the congres- 
sional burying-ground, but the control over it is 
in the vestry of Washington parish. There are 
certain little short streets lying back of it, run- 
ning down to the water, on which nobody travels, 
or ever will travel, if they remain a thousand 
years. I do not suppose they would ever be 
opened up; and the vestry propose to turn them 
into the congressional burying-ground. They 
never have been opened, and never will be, and 
never can be, on account of the situation of the 
grounds. They have no right to inclose them 
without our consent. What they ask, is to run 
the congressional burying-ground down to the 
water. There isa little neck between the congres- 
sional burying-ground and the east branch of the 
Potomac, which they propose to take: and they 
reserve to you the exclusive right to bury mem- 
bers of Congress, or any officials who may hap- 
pen to die. They will bury any of you there. 
(Laughter. } 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


| not be willing to occupy. 
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Mr. HARLAN. T hope not. The Senator 
from Minnesota yesterday agreed that the consid- 
eration of a resolution introduced by him should 
be deferred, in consequence of my temporary ab- 
sence from my seat. I see the Senator from Min- 
nesota in his seat; and I hope the Senator from 
Missouri will withdraw his motion, and allow that 
resolution to be taken up. 

Mr. GREEN. Ifit willconsume but little time, 
I shall give way; but it is important that we 
should have an executive session. 

Mr. HARLAN. I think it will take but little 
time. 

Mr. GREEN. Very well; 1 withdraw the mo- 
tion. 

Mr. HARLAN. 
resolution. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted yesterday by Mr. Rice: 

* Resolved, Thata select committee,to consist of five mem- 
bers, be appointed to investigate the charges preferred by 
certain citizens of Lowa, settlers upon the Fort Crawtord 
reserve, as to the conduct of Henry M. Rice, special agent 


I now move to take up that 


|| appointed by the Secretary of War to superintend the sale 


of that reserve. That said committe have power to send for 
persons and papers, and to report by bill or otherwise.”’ 


Mr. GWIN. I move to amend the resolution 
by fixing the number at three; and providing that 
the committee be appointed by the Chair. 

Mr. BELL. I learn that it will be agreeable to 
the honorable Senator from lowa—and I suppose 
it will not be inconsistent with the disposition and 
feelings of the honorable Senator from Minnesota 
—to refer the matter to a standing committee. Be- 
lieving that all the purposes of the investigation 
will be answered by that course, I renew the mo- 
tion which was made yesterday by the Senator 
from Georgia, {Mr.'Toomss,] that the inquiry be 
intrusted to the Committee on Military Affairs. 
That would seem to be appropriate, as the lands 
which have been the subject of these allegations 
belonged to the Fort Crawford reservaion, under 
the jurisdiction of the War Depariment. I hope 
there will be no objection to this amendment. , 

Mr. DAVIS. As this matter was brought be- 
fore the Senate on the representation of constitu- 
ents of the Senator from Lowa, and he has moved 
fora select committee, | think it proper that there 
should be one. 

Mr. BELL. I understand he has no objection 
to a reference to the Military Committee. 

Mr. MASON. I understand that this resolu- 
tion was presented by the Senator from Minne- 
sota himself; but it would seem to me that the 
proper course would be to refer the subject to the 
Committee on Military Affairs. 

Mr. DAVIS. I have a decided preference for 
a select committee, as lam, I suppose, like every 
other member, very reluctant to enter into the in- 
vestigation. 

Mr. COLLAMER. I understand that the 
Chairman of the Committee on Military Affairs 
being in feeble health, the next member on the 
committee suggested the other day that that com- 
mittee would not have time to attend to it this 
session. 

Mr. HARLAN. Iwill remark to the Sena- 
tor from Virginia that I did introduce originally 
a resolution on this subject. The Senator from 
Minnesota afterwards introduced this resolution, 
and | suppose it may be regarded as a substitute 
for mine, to which I have no objection. | was not 
aware, at the time I introduced my resolution, 
that the fact of its having been presented by me 
would probabiy require me to act as chairman of 
the committee. I would not consentto do so. If 
a select committee were appointed by the Senate, 
it would place me in an attitude which | would 
I am not willing to be 
regarded as a prosecuting witness in this case; 
nor will I, by any actor word of mine, commence 


| a personal controversy between the Senator from 


third time, and passed. | 


HON. HENRY M. RICE. 
Mr. GREEN. | move that the Senate proceed 


to the consideration of executive business. 


Minnesota and myself. Ihave carefully, as I 
supposed, avoided anything of that kind from the 
beginning. I have no objection whatever to the 
reference of the whole subject to a standing com- 
mittee; nor have I to the committee named by the 
Senator from Tennessee. I hope, therefore, that 
the amendment proposed by the Senator from 


Tennessee will be adopted, and that the subject | 


will take that reference. 

Mr. FITZPATRICK. Ido not see why this 
is particularly referable to the Commitiee on Mil- 
itary Affairs, from the fact that it relates to the 
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sale of a military reservation. There are no ques- 
tions of title involved; and it seems to me that if 
it goes to any standing committee, it should be 
the Committee on the Judiciary. 

Mr. BELL. I should not hesitate as to the 
selection of acommittee. The only idea was, that 
by referring it to a standing committee, we select 
one in whom all have confidence. I selected the 
Military Committee on aecount of the matter being 
connected with a military reservation. I have no 
particular choice, but I thought that was a com- 
mittee in which the Senate generally have confi- 
dence, and it would answer all the purposes any 
gentleman here can possibly have; to have a fair 
and impartial investigation, so that if there were 
anything in this charge, it might come out; and 
if there were nothing, it might be frankly devel- 
oped in the investigation. To have a select com- 
mittee, we may attach to the matter more import- 
ance than perhaps it may demand. If there is 
anything in the charge, let us have it presented 
to the Senate fairly and impartially and fully; 
but as to the choice of committees, it is no great 
matter. 

Mr. FITZPATRICK. I made the suggestion 
from no disinclination on my part to avoid the 
duties; but the Senator from Georgia, [Mr. lver- 
son,}] who made this objection the other day, is 
not in his seat, and he is more conversant with 
the business before the Committee on Military 
Affairs than perhaps any other Senator. 

Mr. BELL. I wish my friend from Alabama 
would waive his objection, 

Mr. FITZPATRICK. I am not tenacious 
about it, but simply wanted to say that the Sen- 
ator from Georgia objected to the reference on the 
ground that the Military Committee have a great 
deal of business. 

Mr. BELL. So the members of a select com- 
mittee are on committees having a great deal of 
business, and want to attend to that business. So 
it is as short as it is long. 

Mr. FITZPATRICK. Not seeing the Senator 
from Georgia in his seat, | wished to remind the 
Senate of what he had said yesterday. 

The PRESIDING OFFICER, (Mr. Foster.) 
The question is on the amendment to strike out 
the words in regard to a select committee, and in- 
sert ** the Committee on Military Affairs.’’ 

The amendment was agreed to; and the reso- 
lution, as amended, was adopted. 


HOUSE 


BILLS REFERRED. 


The following bills and resolution from the 
House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (No. 221) for the relief of Mary Bain- 
bridge—to the Committee on Pensions. 

A bill (No. 224) for the relief of Stephen Bun- 
nell—to the Committee on Pensions. 

A bill (No. 232) for the relief of Margaret 
W hitehead—to the Committee on Pensions. 

A bill (No. 250) for the relief of Pierre Gag- 
non, of Natchitoches, Louisiana—to the Commit- 
tee on Private Land Claims. 

A bill (No. 254) for the relief of William Hutch- 
enson—to the Committee on Claims. 

A bill (No. 256) for the relief of Oliver P. Ho- 
vey—to the Committee on Pensions. 

A bill (No. 257) to increase the pension of 
Henry E. Read, a citizen of Kentucky, and for 
other purposes—to the Committee on Pensions. 

A bill (Ne. 260) for the relief of Isaac Carpen- 
ter—to the Committee on Pensions. 

A bill{ No. 261) for the relief of Leonard Loo- 
mis—to the Committee on Pensions. 

A bill (No. 264) for the relief of Thomas Al!- 
cock, of Rochester, New York—to the Commit- 
tee on Pensions. 

A bill (No. 272) for the relief of Brevet Major 
H. L. Kendrick—to the Committee on Military 
Affairs and Militia. 

A bill (No. 273) for the relief of John F. Can- 
non—to the Committee on the Post Office and 
Post Roads. 

A bill (No. 327) for the relief of the legal rep- 
resentatives of Marie Malines—to the Committee 
on Private Land Claims. 

A bill (No. 332) for the relief of Richard B. 
Alexander—to the Committee on Claims. 

A bill (No. 334) for the relief of Simeon Sted- 
man—to the Committee on Claims. 

A bili (No. 335) for the relief of Susannah Red- 
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man, widow of Lloyd Redman—to the Commit- 
tee on Claims. 

A bill (No. 426) for the relief of Monroe D. 
Downs—to the Committee on Public Lands. 

A bill (No. 577) for the relief of Rebecca M. 
3owden, of Prince George county, Virginia—to 
the Committee on Public Lands. 

A bill (No. 573) for the relief of Isaac Drew, 
and other settlers upon.the public lands in the 
State of Wisconsin—to the Committee on Public 
Lands. 

A joint resolution (No. 10) for the relief of 
General Sylvester Churchill—to the Comznittee 
on Military Affairs and Militia. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives by Mr. Aven, its Clerk, an- 
nouncing that the House had passed the follow- 
ing bills, in which the concurrence of the Senate 
was requested: 

A bill (No. 56) making an appropriaiiwn for the 
completion of the military road from Astoria to 
Salem, in Oregon Territory; 

A bill (C. C. No. 65) for the relief of Benjamin 
L.. McAtee and Isaac N. Eastham, of Louisville, 
Kentucky; 

A bill (No. 222) for the relief of Elizabeth E. 
V. Field; 

A bill (No. 231) for the relief of Nancy Se- 
rena; 

A bill (No. 251) to authorize the claimants in 
right of John Huertas to enter certain lands in 
llorida; 

A bill (Ne, 318) recognizing the assignment on 
land warrant No. 35,956, issued to John Davis, 
as valid; and 

A bill (No. 336) for the relief of B. W. Palmer 


and others. 





EXECUTIVE SESSION. 

Mr. GREEN. Ll renew my motion for an ex- 
ecutive session, 

Mr. HUNTER. Before that is done, allow me 
to call up the appropriation bill, so that it may 
have its place in the proper orders. I do not pro- 
ose to act on it. 

Mr. GREEN. IT object. We must now have 
an executive session. ‘That will come up in time. 

The motion of Mr. Green was agreed to; and 
the Senate proceeded to the consideration of ex- 
ecutive business. After some time spent therein, 
the doors were reopened, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Saturpay, May 15, 1858. 

The House metat eleven o’clock,a.m. Prayer 
by Rev. Mr. Nanpat. 

Mr. DAVIS, of Mississippi. I do not think 
there is a quorum here, and | believe some of the 
gentlemen who were so zealous yesterday are ab- 
sent. 

The SPEAKER. The Chair will ascertain if 
there 1s a quorum present. 

The SPEAKER then proceeded to count the 
House, and ascertained that only eighty members 
were present. 

Mr. DAVIS, of Mississippi. I move that there 
be a call of the House. 

The motion was agreed to. 

The Clerk then called the roll. 

Mr. MORGAN, There is evidently a quorum 
here now, and | move to dispense with all further 
proceedings under the call. 

Mr. MILLSON. [hope the absentees will first 
be called, 

Mr. GILMAN. Twill state that my colleague, 
Mr. Morse, is confined to his room by indispo- 
sition. 

Mr. MORGAN. I will waive my motion. 

‘The names of the ahsentees were then called. 

The following ave the names of the members 
who failed to answer to their names: 

Messrs. Adrain, Al, Avery, Barksdale, Bishop, Bocock, 
Bonham, Brayton, Bryan, Burlingame, Burnett, Burroughs, 
Campbell, Caruthers, Caskie, Horace F. Clark, Clark B. 
Cochrane, Corming, Cox, Cragin, Burton Craige, Damrell, 
Dewart, Dick, Dimmick, Durfee, Elliott, English, Eustis, 
Florence, Garnett, Giddings, Gilreer, Gooch, Lawrence W. 
Hall. Robert B. Hall, Harlan, J. Morrison Harris, flatch, 


Hawkins, Hickman, Hill, Horton, Houston, Huyler, Jen- 
kins, Keitt, John C. Kunkel, Lamar, Landy, Lawrence, 


Leach, Leidy, MeKibbin, MeQueen, Miles, Montgomery, || hesitate to grant me the favor asked. 


Monday next, and I stated in my letter that [ would return |, 


Moore, Freeman H. Morse, Murray, Nichols, Peyton, Pow- 
ell, Purviar Ready, Reiilv, Rieand, Roberts, Savage, 
Searimg, Seward, Shorter, Sickles, Samuel A. Smith, Wii 








| liam Smith, Stallworth, George Taylor, Thayer, Thompson, | 


| Trippe, Ward, Warren, Watkins, Whiteley, Wood, Au- | 
| gustus R. Wright, and John V. Wright. 
A quorum (one hundred and forty-five mem- 
bers) having appeared, 
Mr. MORGAN moved that all further proceed- | 
ings be suspended. 
Mr. ENGLISH. 
present. 
Mr. READY. 
was called. 
Mr.CRAIGE, of North Carolina. I was absent 
by the leave of the House, as a member of the 
| Judiciary Committee, and I desire to have my 
name recorded. 
Mr.SAVAGE. I should like to be reported as 
resent. 
The SPEAKER. Was the gentleman present 
when his name was called? 
Mr. SAVAGE. I was not. 
The SPEAKER. Then the Chair does not see 
how the gentleman can be recorded as present. 
Mr. HOUSTON. Iwas absent by the leave 
of the House, and, of course, was constructively 
present, as I was last night. 
The SPEAKER. The gentleman from Ala- 
bama has the benefit of his leave of absence on 
record. 


Mr. WALBRIDGE. 


I desire to report myself as | 


I desire to state that my 
attend the sitting of the House to-day. 

tion; and it was agreed to. 

dispensed with. 


The Journal of yesterday was then read and 
approved. 


APPORTIONMENT OF CLERKS, ETC. 


consent of the House to report a bill from a select 
| committee, for the purpose of having the bill and 
report printed and referred. It is a bill to appor- 
tion the clerks and messengers in the several De- 
partments of the United States Government in the 
city of Washington among the several States and 
Territories and the District of Columbia. 

Mr. JONES, of Tennessee. 
wlar order of business. 


ENROLLED BILLS. 


| Bills, reported as truly enrolled, an act (S. No. 
| 245) to authorize the settlement of the accounts of 
Luther Jewett. late eo!lector of the district of Port- 


colleague [Mr. Leacu] is too much indisposed to | 


The question was taken on Mr. Morcan’s mo- | 


So all further proceedings under the call were | 


THE CONGRESSIONAL GLOB 





I was here just after my name || 


Mr. SMITH, of Illinois. I ask the unanimous | 


Mr. PIKE, from the Committee on Enrolled | 


| land and Falmouth, in the State of Maine; and a | 


| resolution (S. No, 2) to authorize the Secretary 


of the contractor for the erection of the United 


}ani; when the Speaker signed the same. 
CONTUMACIOUS WITNESS. 


the Hlouse, and made the following return to the 


tham: 
House or Representatives, May 14, 1858. 
The within-named Robert W. Latham appeared this 


} and avows himself ready to answer. 
A. J. GLOSSBRENNER, 
Sergeant-at-.irms of Houseof Reps. U. S. 


| To the Hon. James L. Orr, Speaker. 


The SPEAKER. Robert W. Latham, you 
have been arrested and brought to the bar of the 
House for disregarding the summonsof the House 
in failing to appear before one of its committees. 
What reason have you to assign for thus disre- 
garding the summons of the House? 





writing: 
Wasninoton, May 14, 1858. 

Sir: As Tt was about leaving this city for the West, to be 
absent some two weeks, on business of such importance 
that I could not neglect it, I received a summons to appear 
before a committee, on the Jd of May, of which the Hon. 
Mr. Haskin was chairman. 

Finding that if I did so, it would occasion me serious 
injury, and cause me to break important engagements, L 
addressed a polite note to the chairman of the committee, 
requesting the favor that my examination might be post- 
poned two weeks from the 3d of May, upon the ground that 
no possible injury could oceur by the delay. I stated that 
I felt assured that not one gentleman on his commitiee would 
That time expires on 


sooner, if I could, but did not wish to make a promise, and 
not comply with it. I returned this morning, and was mach 


x 


of the Treasury to audit and settle the accounts + 


States marine hospital at San Francisco, Califor- | 


| The Sergeant-at-Arms appeared at the bar of 


warrant directing him to arrest Robert W. La- | 


morning voluatarily at the office of the Sergeant-at-Arms, || 


Mr. Latham submitted the following answer in || 
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surprised, when I arrived at the Relay House, on my wa 

to fulfill my promise and to obey the summons Of the com_ 
mittee, to learn that I had refused to obey its summons, ang 
that the Sergeant-at-Arms had been sent after me, and that 
I was to be arraigned at the bar of the House of Represent. 
atives to answer a charge of contempt. [ am now here 
ready to answer all interrogatories that may be addressed 
to me. 

I hope that this brief statement will be satisfactory to yoy 
and will acquit me of any willful purpose of disobeying the 
mandates of your honorable body. 

I am very respectfaily, your obedient servant, 

R. W. LATHAM, 
Hon. James L. Orr, 


Speaker of the House of Representatives. 

Mr. HASKIN. Reference being made in the 
answer of the witness just read to a letter which 
he wrote to me as chairman of the select commit. 
_ tee, I desire to say that I did receive from the wit. 
ness on the 30th of April, a letter informing me, 
as chairman of the committee, that he could not 
attend before us on the following Monday, inas. 
much as he had business of pressing importance 
'in Kentucky. As soon as I received that letter, 
which came to me through the post office, I laid 
the matter before the committee, and on that da 
(April 30) I addressed to Mr. Latham this reply; 
| April 30, 1858. 
| _ Sir: Your letter is received, and in reply I have to say 
that the near approach of the close of the session, and the 
| anxiety of the committee to close their labors, renders it im- 

possible to grant your request that your examination shall 

be postponed two weeks. Aithough sorry to interfere with 

your private business, the committee are still under the ne- 

cessity of requiring you to obey the summons served upon 
| you by the Sergeant-at-Arms. 

Very respectfully, JOHN B. HASKIN, 

Chairman Witkins’s Point Committee, H. R. 
R. W. Laruam, Esa. 


3efore I received the letter of Mr. Latham, and, 

as | understand, before it had been sent to me, on 
the 30th of April, he had left the city and gone to 
Kentucky. I was informed by the gentleman who 
served the summons—Mr. Cole, I think—that, 
when he served the summons, on the 28th of April, 

| he requested Mr. Latham to appear before the 
committee, or to see, in person, some one of its 

| members; and stated that some arrangement would 
be made by which his testimony would be taken 
before the following Monday. Mr. Latham then 


| promised to attend the committee on the following 
I call for the reg- | 


| Monday; but, notwithstanding, left, and did not 
attend before the committee, as has been stated. 
As our only object, however, was to have him ex- 
amined before the committee, and as that object 

| will be attained by his voluntary appearance and 
surrender to the Sergeant-at-Arms, I move the fol- 
lowing resolution: 


Resolved, That Robert W. Latham be discharged from 
the custody of the Sergeant-at-Arms upon his appearing to 
| testify before the committee appointed to investigate the 

sale and purchase of the property at Wilkins’s Point for 

fortification purposes. 


The resolution was adopted. 


| MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dickiys, their Secretary, informing the 
, House that the Senate had passed bills of the fol- 
lowing titles, in which he was directed to ask the 
concurrence of the House: 
An act (No. 103) for the relief of Simon de 
Visser and José Villarubia, of New Orleans; 
An act (No. 30) for the relief of Elizabeth 
Montgomery, heir of Hugh Montgomery; and 
An act (No. 46) to grant the right of preémp- 
tion in certain lands to the Indiana Yearly Meet- 
ing of Friends. 


COLLECTION OF THE REVENUE. 


| 

| Mr.J.GLANCY JONES. I ask the unanimous 

consent of the House to report a resolution in ref- 
erence to the collection of the revenue, for the pur- 
pose of reference to the Committee of the Whole 
on the state of the Union. 

Several Memsers. Regular order. 

Mr. MOORE. I ask the consent to make a re- 
port from the Committee of Claims. I was not 
present when the call was made yesterday 

The SPEAKER. The probability is that the 
gentleman’s committee will be again called in the 
course of the day. 


QUESTION OF ORDER. 


| The SPEAKER. The first business in order 
| is the appeal from the decision of the Chair, re- 
_ ceiving the report made by the chairman of the 
' Committee of the Whole on the Private Calendar. 
| Mr. WINSLOW. I move to lay the appeal on 
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” Mr. JONES, of Tennessee. If the Speaker is 


of the opinion that there was a quorum present 


when the report of the committee was made, I | 


will withdraw my appeal aoe : 

The SPEAKER. The decision of the Chair 
was that the fact that no quorum was present had 
not been ascertained when the chairman of the 
Committee of the Whole on the Private Calendar 
made his report. ¢ 

Mr. JONES, of Tennessee. I have this to say, 
that upon a count by tellers, just before the com- 
mittee rose, there was no quorum present, and 
upon a vote taken directly after the committee 
rose no quorum was present. I do not wish to 
obstruct the business of the House. 
wish of the House, I have no objection to their 
discharging the Committee of the Whole House 
from the bills which were laid aside to be reported 
to the House, with the recommendation that they 
do pass. I will not object to that. 

Mr. HOUSTON. lI hope the gentleman from 
Tennessee will withdraw his appeal, and not have 
the action of the House upon it now. I regard 
the appeal as involving a principle which is im- 


portant. I do not believe the appeal is well taken, | 
because there is no knowledge upon the part of 


the House that a quorum was not present. 
Mr. SEWARD. Is this debate in order? 
Mr. WINSLOW. 


certainly not debatable. 


Mr. JONES, of Tennessee. I ask for the yeas | 


and nays upon the motion to lay on the table. 
The yeas and nays were not ordered. 
The appeal was laid on the table. 
BILLS PASSED. 
The following bills and resolutions, reported 


yesterday to the House from the Committee of | 


the Whole House, without amendment, and to 
which no objection was made, were then ordered 
to be engrossed and read a third time; and being 
engrossed, they were accordingly severally read 
the third time and passed: 


A bill (H. R. No. 221) for the relief of Mary | 
e 


Bainbridge; 


A bill CH. R. No. 224) for the relief of Stephen | 


Bunnell; 

A bill (LH. R. No. 232) for the relief of Marga- 
ret Whitehead; 

A bill (HL. R. No. 250) for the relief of: Pierre 
Gagnon, of Natchitoches, Louisiana; 

A bill (H. R. No. 254) for the relief of William 
Hutchenson; . 

A bill (H. R. No. 257) to increase the pension 
of Henry E. Read, a citizen of Kentucky, and 
for other purposes; 

A bill (A. R. No. 256) for the relief of Oliver 
P. Hovey; 

A bill CH. R. No. 260) for the relief of Isaac 
Carpenter; 

A bill (H.R. No. 261) for the relief of Leonard 
Loomis; Pe 

A bill (CH. R. No. 264) granting a po to 
Thomas Allcock, of Rochester, New York; 

A bill (CH. R. No. 272) for the relief of Brevet 
Major H. L. Kendrick; 

A bill (H. R. No. 273) for the relief of John 
F. Cannon; 

Joint resolution (H. R. No. 10) for the relief of 
General Sylvester Churchill; 


A bill (A. R. No. 327) for the reliefof the legal || 


| either return it or repay the city of Carondelet its | 


representatives of Marie Malines; 


A bill (H. R. No. 332) for the relief of Rich- | 


ard B. Alexander; 


A bill (H.R. No. 334) for the relief of Simeon 
Stedman; 


A bill (H. R. No. 335) for the relief of Susan- | 


nah Redman, widow of Lloyd Redman; 


A bill (S. No. 38) for the relief of John R. | 


Temple, of Louisiana, was also ordered to a third 
reading; and was accordingly read a third time; 
and passed. 

Mr. CHAFFEE. 
vote by which those bills and joint resolution 
were passed; and also move that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


CITY OF CARONDELET. 
The following bill, reported from the Commit- 


tee of the Whole House, on which Mr. Jones, of || 


ennessee, had asked a separate vote, was re- 
ported: 


THE C 


- + ~ 


If it is the | 


I moved some time ago to | 
lay the appeal upon the table, which motion is | 


| itshould be used for military purposes. 


I move'to reconsider the | 


| A bill (H. R. No. 131) for the relief of the city 
| of Carondelet. 


Mr. JONES, of Tennessee. This bill was 
passed over yesterday without objection, and re- 
ported to the House. I have asked for a sepa- 


| rate vote on it that we may have some explanation 


of it. Ido not understand what amount is ap- 


propriated if it be passed. The bill is for the relief” 


of the city of Carondelet. I presume that Caron- 
delet is somewhere in the neighborhood of the 


|| city of St. Louis; and I also presume that the one 
| hundred acres of land specified in this act are a 
| part of the one thousand seven hundred and two 


acres which have been heretofore a portion of the 
Jefferson barracks tract. Am I right? 

Mr. BLAIR. The Jefferson barracks tract con- 
tains seventeen hundred and twoacres. The whole 
tract was conveyed by the city of Carondelet to 
the Government of the United States for military 
purposes; and the condition of the conveyance 
was, that it should belong to the Government so 
long as it was used for military purposes. The 


| Government still uses the greater portion of that 
| tract, but it has sold some one hundred acres of 


that tract. ‘This bill simply proposes to compen- 
sate Carondelet for the one hundred acres which 
have been sold by the Government out of the sev- 
enteen hundred and two acres given to it by that 
city. 

The donation from Carendelet was without con- 
sideration, conditional that the seventeen hundred 
and two acres of land should be used for military 
purposes. ‘The Government has ceased to use that 
small portion for those purposes, sold it, and put 
the money into its coffers. Otherwise, the land 
would revert to the city of Carondelet. The one 
hundred acres for which the bill provides compen- 
sation to Carondelet, lies fifteen miles south of the 
city of St. Louis, being the southern extremity of 
the Jefferson barracks tract. 

Mr. JONES, of Tennessee. What is the prob- 


| able value of the land for which compensation is 
proposed to be made to the city of Carondelet ? 


Mr. BLAIR. In my judgment the land would 
be worth about five thousand dollars. 

Mr. JONES, of Tennessee. That is an insig- 
nificant sum, it is true. I do not propose to throw 


| any obstacles in the way of action on the bill. I 


only wish to have it understood. It is proposed 
now to make payment for these one hundred acres 


which the Government ceased to use for military |) 
| purposes, on the ground that the whole of the 
| Seventeen hundred acres was conveyed to the Gov- 


ernment for military purposes, so that if the Gov- 


| ernment shall cease to use the whole tract the pre- 


eedentis established that, if sold, the Government 
shall repay its value to Carondelet either in money 
or other lands. ‘This act willthén be brought up 
as a precedent, and as an acknowledgment of the 
principle that the Government ought to refund, It 
will, perhaps, be demanded as a right, that the 
Government should refund to Carondelet. 

Mr. BLAIR. The Government, when it ceases 
to use this tract for military purposes, can sur- 
render it to the city of Carondelet, and need not 
pay its value in other lands orin money. I think 
itis only reasonable that, if the Government sells 
the land, she should refund to Carondelet, be- 
cause the donation was made on the condition that 
When 


it ceases to use it for military purposes, it should 


ralue 

Mr. JONES, of Tennessee. I do not recog- 
nize that principle asacorrectone. ‘The Govern- 
ment wanted a military station there, and if Ca- 
rondelet, to aid it in that purpose, conveyed these 
lands to it, then the lands belong to the Govern- 
ment in fee. On the principle avowed by the gen- 
tleman, that we must either pay the city of Ca- 


| rondelet for the reservation or surrender it when 


the Government ceases to use it as a military res- 
ervation, I must vote against the bill. 
Mr. BLAIR. It is expressed in the deed that 


| this land shall be used for military purposes; and 
| I say, that under that conveyance, when the Gov- 
| ernment ceases to use it for those purposes, it 

reverts, as a matter of course, to the city of 


Carondelet. 

Mr. MARSHALL, of Kentucky. 
dition of revertitur in the deed ? 

Mr. BLAIR. The condition is as I have stated 


Is the con- 


it. 
Mr. MARSHALL, of Kentucky. Then if we 
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give these one hundred acres back, the remaining 


| acres will follow in time. 


Mr. BLAIR. I demand the previous question. 
Mr. GREENWOOD. Lask the gentleman to 
withdraw the previous question, to enable me to 
offer an amendment. The gentleman has given 
an opinion as to the value of this hundred acres 
of land. I ask him to allow me to amend it by 


| inserting a proviso that the amount to be paid 
| by the Government under the provisions of this 


bill shail not exceed the sum of $5,000. 

Mr. BLAIR. The valuation of the tract is left 
with the Secretary of the Treasury. He is to 
ascertain its value; and | think the Government 
will take no damage from leaving the matter to 
rest with the Government officers. 

Mr.GREEN WOOD. Thegentleman has given 
his opinion as to the value of the tract, and I hope 


| he wall at least allow the amendment to be offered; 


and then [ will vote for the previous question. 


Mr. MARSHALL, of Kentucky. 1 hope the 


, gentleman from Missouri will withdraw the call 


for the previous question, and hear a suggestion 
from me. 
Mr. BLAIR. Certainly. I withdraw it. 
Mr. MARSHALL, of Kentucky. I do not 


like to interfere in this matter, but [ understand 


| that the ground belonging to the Jefferson bar- 


racks is exceeding valuable—that the whole of it 
taken together is probably worth a million of dol- 
lars; and it occurs to my mind that the best dis- 
position which the House could make of the sub- 
ject would be to authorize suit to be brought by 


| the city of Carondelet against the United States, 


or against the tenants in possession, before the 
United States court at St. Louis, for a just inter- 
pretation of the reading of this deed. If the deed 
carries the revertitur—as the gentleman contends 
that it does—the court will settle the principle on 
which the United States should act in the matter. 
That is preferable to our disposing of so large a 
grant, or hampering ourselves with conditions 
which we do not perfectly understand. It occurs 
to my mind that the gentleman would secure the 
success of his-bill by accepting this suggestion. 
If he is right in his legal interpretation of the case, 
why, then, he would carry a judgment for the 
while. 

Mr. BLAIR. Ido not think it much of a boon 
to the city of Carondelet, or any one else, to be- 
queath them a lawsuit with the Government. I 
think that after the city of Carondelet has made 
this magnificent donation to the Government of 
the United States, to be used for military purposes, 
it is the least the Government can do, when it 
ceases to use a portion of that land—and that but 


,a small and the least valuable portion of it—to 
| give it back to the city of Carondelet. Therefore, 


I cannottake the suggestion of the gentleman from 
Kentucky. As to the great value set upon this 
land—a million of dollars—there is a great mis- 
take about that: it is not worth anything like it. 
I renew the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. MARSHALL, of Kentucky, called for 
the yeas and nays on the third reading of the bill. 

Mr. JONES, of Tennessee. Take the yeas 
and nays on the passage. 

Mr. MARSHALL, of Kentucky. 1 do not 
want to take the yeas and nays on the passage 
for the simple reason that if the bill be not or- 
dered to a third reading, | will offer an amend- 
ment to it. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the negative—yeas 76, nays 91; as follows: 

YEAS — Messrs. Abbott, Adrain, Anderson, Andrews, 


Bennett, Billinghurst, Bingham, Blair, Bliss, Buflinton, 
Surlingame, Burns, Cani.bell, Case, Chaffee, Horace F. 


| Clark, John B. Clark, Join Cochrane, Colfax, Comins 


Covode, Cragin, James Craig, Curtis, Damrell, Davis ot 
Massachusetts, Dawes, Dean, Dick, Dodd, Edie, Farns- 
worth, Fenton, Foster, Gillis, Gilman, Gooch, Goodwin, 
Granger, Hatch, Howard, Kellogg, Kelsey, Kilgore, Kuapp, 
Lovejoy, Matteson, Morgan, Morrill, Edward Joy Morris, 
Oliver A. Morse, Nichols, Olin, Palmer, Pendleton, Pettit, 
Phelps, Pike, Potter, Royce, Sandidge, John Sherman, 
Judson W. Sherman, Robert Smith, Spinner, Wiliam 
Stewart, Tappan, Trippe, Wade, Walbridge, Cadwalader 
C. Washburn, Vilihu B. Washburne, Israel Washburn, 
Wilson, Winslow, and Woodson—76. 

NAYS—Messrs. Ail, Arnold, Atkins, Avery, Barksdale, 
Bocock, Bowie, Boyce, Branch, Bryan, Chapman, Ezra 
Clark, Clawson, Clay, Clemens, Cobb, Cockerill, Cox, 


| Burton Craige, Crawford, Curry, Davidson, Davis of Mary- 
| land, Davis of Indiana, Davis of Mississippi, Dowdct!. 
‘| Edmundson, Eaglish, Faulkner, Foley, Garnett, Gartcell, 
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Greenwood, Gregg, Thomas L. 
Houston, Hughes. Huyler, 
W. Jones, J. 
Kunkel, 

Marshall, 


Harris, Haskin, Hopkins, 
Jackson, Jenkins, Jewett,George 
Giancy Jones, Owen Jones, Kelly, Jacob M. 
Leiter, Leteher, Maclay, MeQuueen, Humphrey 
Samuel 8S. Marshall, oon Maynard, Millson, 
Moore, Isaac N. Morris, Mott, Niblack, Peyton, Phillips, 
Potle, Quitman, Ready, Reagan, Ritchie, Roberts, Ruffin, 
Ruasell, Scales, Seward, Aaron Shaw, Henry M. Shaw, 
Shorter, Singleton, Stanton, Stephens, Stevenson, James 


A. Stewart, Talbot, Miles Taylor, Tompkins, Underwood, 
Waldron, Watkins, Wood, Wortendyke, John V. Wright, | 


and Zollicoffer—91. 
So the bill was not ordered to a third reading. 


Mr. MARSHALL, of Kentucky. I desire to 
move an amendment; but first | move to recon- 
sider the vote by which the House refused to or- 
der the bill to be engrossed and read a third time. 
‘The previous question has exhausted itself, and 
I wish now to get back to the time when it can 
be amended. 

Mr. HOUSTON. I desire, before the question 
be put on the motion to reconsider, to hear the 
amendment read, so as to know whether I will 
vote to reconsider for that amendment. 

The proposed amendment was read, as follows: 

Strike out all after the enacting clause, and insert: 

That the enty of Carondelet, Missouri, or its corporate au 
thorities, is hereby authorized to institute suit, in the Uni 
ted States circuit court in Missouri, against the United 
States or their tenants in possession, to try and determine 
the title of the United States to the real estate tract on 
which Jeflerson barracks are situated; that the effect and 
legal tenor of the conveyance from Carondelet to the Uni 
ted States may be judicially ascertained, and also any utle 
which the United States may have to said tract independ 
ently of the conveyance from Carondelet. And it shall be 
the duty of the attorney for the United States for the dis 
trict of Missouri to prepare and to attend to such cause on 
behalf of the United States, or for the tenant in possession, 
who may be impleaded in said suit: Provided, That either 
party shall have the right to appeal from the judgment of the 
said court, in said cause, to the Supreme Court of the Uni 
ted States. 

Mr. UNDERWOOD. 
tion to reconsider on the table. 

Mr. JONES, of Tennessee, called for tellers. 

Tellers were ordered, and Messrs. Davis of 
Maryland, and Sca.es were appointed. 

The House divided; and the tellers reported— 
ayes 738, noes 70. 

So the motion to reconsider was laid upon the 
table. 


I move to lay the mo- 


B. a PAL aes AND OTHERS. 

A bill (H. 1 No. 336) for the relief of B. W. 
Palmer and or on whieh Mr. Minison had 
asked a separate vote, was then taken up. 

Mr. MILLSON. Mr. Speaker, this bill was 
reported by the Committee on Naval Affairs, upon 
a petition presented by myself, at an early pe- 
riod of the session. The bill does not, in its pres- 
ent form, accomplish the purpose designed by the 
committee. Of course, | do not desire to enter 
into any exiended discuss ion of the bill. LT only 
wish to state its object, which L will do very briefly. 

Pursers’ clerks at the several navy-ys ards are by 
law entitled to receive only $500 a year, but the 
duties performed by pursers’ clerks in the navy- 
yards are so laborious, that four or five years ago 
the Department estimated their salaries at $750, 
and Congress allowed the estimate. ‘They hs ave, 
therefore, been receiving from the ‘Treasury De- 
partment the sum of $750 a year. But, sir, re- 
cently one of the accounting officers of the Treas- 
ury has refused to allow a larger payment than 
$500, upon the ground that no specific law has 
increased the salaries of these clerks, although 
the appropriations made by Congress were made 

with the understanding that the pursers’ clerks at 
certain navy-yards were to receive $750, and they 
have heretofore constantly received from the Gov- 
ernment $750. Now, however, ~ accounting 
officer says to these men that they shall be called 
upon to refund the excess of payment made to 
them out of the Treasury. 

Now, Mr. Speaker, as these gentlemen who are 
pursers’ clerks in navy-y have been em- 
ployed by the Government under a promise of a 
compensation of $750, and have actually received 
$750, it would be a very great oppression upon 
them, after a service of three or four years, to tell 
them that they shall be (to retund the ex- 
cess. This bill was designed by the Committee 
on Naval Affairs to provide for legalizing the pay- 
ments already made, and to exempt these parties 
from the ebligation toreturn whatthe Government 
has paid them. But under some momentary mis- 
conception, the bill reported by the Naval Commit- 
tee provides only for a year, under the idea that 
this state of things only happened in regard to the 


oblige ; 


appropriation of one year. 
the bill apply to similar payments made in other | 


years. 

Mr. BOCOCK. 
me for a moment, I desire to say that the bill 
which has been reported to the House is not pre- 
cisely the one which the Committee on Naval Af- 
fairs ordered to be reported. A mistake occurred 
in the drawing up or printing of the bill. 

My colleague lon stated, very correctly, that, 
about the time the pay of officers in the Depart- 
ments here was raised, the Secretary of the Navy 
came to the conc lusion that the clerks of pursers 
in the several navy-yards were not paid enough, 
and he estimated for their pay at $750 a year. 


That allowance was made by Congress, although | 


it was not expressed in the appropriation bill that 
the clerks should have $750. Seeing, however, 
the estimate made by the De partment for paying 
these clerks $750 per annum, the pursers paid that 
amount from 1854 up to the present time. But 
recently, finding that a law stood upon the stat- 
ute-book fixing their pay at $500 per annum, the 
accounting officers of the Treasury not only or- 


dered the pursers . pay only $500 salary, instead | 


of $750, in future, but they actually refused-to al- 


low them credit for the difference between $750 | 
The Com- 


and $500 for the time it has been paid. 
mittee on Naval Affairs were unanimous in the 
opinion, so far as they were present when the 
matter was considered, thatit would be doing very 
great injustice to call upon these pursers to refund, 
and compel them to call upon the clerks to refund, 
the money which has been paid, and, for aught 
I know, long ago expended. 

And the Committee on Naval Affairs were of 
that opinion for the further reason that they 
thought $750 was not an unreasonable salary for 
these different clerks in the navy-yards. They 


intended to legalize the payment since 1853 up to | 
the 


the present time; but this bill only legalizes 
payment for one year. The very same reasons 
applicable to the legalization of this payment for 


one year, will apply with equal force to every | 


year since 1853. 

My colleague [Mr. Mirison] states the facts 
correctly, that the bill as now presented was not 
the bill which met our approbation; and, if he will 


My object is to make | 


If my colleague will yield to | 








permit an amendment extending the provisions | 


of the bill back to 1854, it will meet my cordial | 


approbation, and [ believe the approbation of | 


every member of the Committee on Naval Affairs 
Mr. MILLSON. I am very glad to hear this 

explanation from my colleague, the chairman of 

the Committee on Naval AGairs. 


I was satisfied | 


there had been some mistake, and | am very glad | 


to hear that mistake accounted for. The object 


I have in view is to put the matter in the same | 


position in which the Committee on Naval Affairs 
intended to put it. 
reason for it, that these pursers’ clerks are per- 
haps the hardest worked and poorest paid officers 
of the Government employed in our navy-yards. 
They have the accounts often of more than two 
thousand men to make out, sometimes for frac- 


tional parts of the week, and fractional parts of | 


the month. Their compensation, even at $750 a 
year, is, it appears to me, absurdly small. 
object I have in view is to enable the pursers to 
pay their clerks as they have been paid, under the 
decision of the De ‘partment, 
ing as a substitute for the bill as reported from 
committee: 

“That the excess of salary paid to B. W. Palmer and 
others, as pursers’ clerks at certain navy-yards, under the 
esumates made in the naval appropriation bills since the 
year 1853, is hereby confirmed and made legal: Provided, 
however, That nothing herein contained shail be construed 
ito a repeal of the existing laws regulating the pay of pur- 
sers’ clerks; but the clerks herein provided tor shall here- 
aiter receive a salary of 3750, as provided in the estimates 
aioresaid.”? 


Mr. DAVIS, of Indiana, demanded the pre- 
vious question upon the engrossment of the bill. 


The previous question was seconded, and the | 


main question ordered to be put. 

Mr. SUERMAN, of Ohio. IT understand the 
effect of this amendment to be to raise the sala- 
ries of these clerks from $500 to $750. 

Mr. MAILLSON,. The effect is to continue their 
salaries as they have received them since 1854. 

MIr. SHERMAN, of Ohio. But which they 
have rec ive d in violation of law. Lam walling 
that they shculd not be compelled to refund what 
they lave received. IL understand that the De- 


The | 


And I will say further, as a | 


I move the follow- || 
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partment decided that this $250 should be paiq 
them; and I am not willing that they should suffer 
from the mistakes of the Department; but I want 
the salary to remain for the future at $500, and 
I am opposed, therefore, to the substitute of the 
gentleman. 

Mr. LETCHER. 
stitute. 

Tellers were not ordered. 

The substitute was not agreed to. 

The question then recurred on ordering the bil] 
to be engrossed and read a third time; and being 
taken, it was decided in the negative. 

So the bill was rejected. 

Mr. MILLSON. I move to reconsider the vote 
by which the House refused to order the bill to 
be engrossed and read a third time. I make the 
motion for the purpose of enabling the gentleman 
from Ohio to submit his amendment to make the 
compensation for the future the same that it has 
been in the past. 

Mr. SHERMAN, of Ohio. I hope that $750” 
will be stricken out, and ** $500” inserted, so that 
we will remit the excess of payment made here- 
tofore, and then leave the salary at $500. 

Mr. MILLSON. That is what I wanted to 
do, because the bill as reported provides only for 
a single year, while everybody admits the pro- 
pr iety of allowing them to retain the excess which 
has been paid them since 1853. _I move to recon- 
sider the vote by which the House refused to 
order the bill to be engrossed and read a third 
time. 

Mr. LOVEJOY. 
on the table. 

The question was taken; and the motion to lay 
table was disagreed to. 

The question was taken on the motion to recon- 
sider; and it was agreed to. 

Mr. MILLSON. I now move tostrike out so 
much of the substitute for the bill as authorizes 
their salaries to continue at $750, thus leaving the 

salary as fixed by law. 

Mr. SHERMAN, of Ohio. 
be added the words,, *‘ and 
remain at $500 per annum.”’ 

Mr. MILLSON. That is provided for by the 
law already. 

Mr. SHERMAN, of Ohio. The Department 
has overlooked that provision of the law for four 
years, and | want to provide against the same 
thing occurring again. 

Mr. FLORENCE. And I move toadd “other 
clerks at navy-yards.’? There are commandants’ 
clerks in the same situation as the clerks to which 
reference has been made, and if the amendment I 
propose be adopted, it will relieve the Fourth Au- 
ditor from other difficulties under which he has 
labored. 

Mr. MILLSON. I do not think that the amend- 
ment is germane. 


Mr. FLORENCE. 


I call for tellers on the sub- 


I move to lay that motion 


I move that there 
their salaries shall 


I only desire that justice 
They have peti- 
tioned Congress for action. They have received, 
like the pursers’ clerks, an excess of salary by 
mistake. Their accounts were approved by the 


/ accounting officers of the Treasury, and it has been 


only of late that the Fourth Auditor has refused 
to audit their accounts, because he did not con- 
sider that they have been paid under existing law, 

although appropriation was made here to pay 
them. This action will cost the Government 


nothing, and will be only an act of justice to these 


clerks. It will relieve these clerks, and end the 
| matter. 
Mr. MILLSON. Iam aware that there are 


one or two clerks at the Pennsylvania navy- yard 
who have, under the same wrong interpretation 
of the law, received an excess of “salary. I have 
no objection to the provision being made for them, 
if the House think ne 

Mr. FLORENC It provides, also, for one 
or two clerks at the New Hampshire navy-yard. 

Mr. CHAFFEE. I demand the previous ques- 
tion. 

The previous question was seconded; and the 


/ main question ordered. 


| Seventeen 


The question first recurred on Mr. Frorence’s 
amendment. 

The Elouse divided; 
noes 48. 

Mr. MORGAN demanded the yeas and nays. 

The House was divided; and there were—ayes 


and there were—ayes 90, 
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Mr. MORGAN demanded tellers on the yeas | 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered 

Mr. MORGAN demanded tellers on the amend- 
ment. 

Tellers were ordered; and Messrs. Maynarp 
and WinsLow were appointed. 

The House divided; and the tellers reported— 
ayes 31, noes not counted 

So the amendment was rejected. 

The question recurred on Mr. SHerman’s 
amendment, as follows: 

Provided, That the pay of pursers’ clerks at the navy- 
yards aforesaid shall not hereafter exceed $500 per annum. 
The amendment was agreed to. 


The substitute, as amended, was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time;and being engrossed, 
it was accordingly read the third time, rand passed. 


JEREMIAH Y. DASHIEL. 


A bill (H. R. No. 333) for the relief of Major 
Jeremiah Y. Dashiel, paymaster in the United 
States Army, reported back from the Committee 
of the Whole House, with a recommendation that 
it do not pass. 

The bill was erdered to be laid on the table. | 


JOHN DAVIS. 


A bill (H. R. No. 318) recognizing the assign- 
ment on land warrant No. 35,956, issued to John 
Davis, as valid; reported back from the Commit- 
tee of the Whole House, with the following 
amendment: 

Insert after the word ‘ Davis,’ 
act of September 28, 1850.”’ 

The amendment was agreed to. 


The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third ume, 
and passed. 

ELIZABETH E. V. 


A bill (H. R. No. 222) for the relief of Eliza- 
beth E. V. Field; reported back from the Com- 
mittee of the Whole House, with the following 
amendment: 

Strike out the word “ five,”’ and insert the word “ one,’ 
so that the pension shall be twenty-one dollars per month 
instead of twenty five dollars; and strike out the word 
‘one,’ and insert the word * seven,”’ so that the pension 
shall commence in 1857. 


> the words, “under the 


FIELD. 
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The amendments were agreed to. 

The bill as amended was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

NANCY SERENA 
A bill (H. R. No. 281) for the relief of Nancy 


Serena, reported back from the Committee of the 
Whole House, with the following amendment: 

In line six, insert the word “ eight,’? so as to make the 
pension eight dollars per month. 

The amendment was agreed to. 

The billas amended was ordered to be engrossed 
and read athird time; and being engrosse d, i it was 
accordingly read the third time, and passed. 


JOHN HUERTAS. 


A bill (GH. R. No. 251) to authorize the claim- 
antsin right of John Huertas to enter certain lands 
in Florida, reported back from the Committee of 
the Whole House, with the following amendment: 

Provided, Said lands shall not be located on any land 
Within six iniles of any railroad. 

The amendment was agreed to. 


The billas amended was ordered to be engrossed 
and read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 


BENJAMIN L. M ATEE AND I. N. EASTHAM. 


A bill (C. C. H. R. No. 65) for the relief of Ben- 
jamin L. McAtee and J. N. Eastham, of Louis- 
ville, Kentucky, reported back from the Com- 
mittee of the Whole House, with the following 
amendment: 


Instead of the letter “ J,” insert the letter “ I,” 
the bill will read I. N. Eastham. 


The amendment was agreed to. 

The billas amended was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

The title of the bill was amended, so as to read, 


so that 


N. A 


$s A bill for | the relief of Benjamin .. Me Atee and 
Isaac N. Eastham, of Louisville, Kentucky.” 


CHARLES D. ARFEVEDSON. 


An adverse report (C. C. No. 154) upon the 
petition of Charles D. Arfevedson, was reported 
from the Committee of the Whole House, with a 
recommendation that the report of the Court of 
Claims be concurred in. 

The report was concurred in. 


ND B. GODDARD. 


An adverse report (C. C. No. 155) upon the 
| petition of N. and B. Goddard, executors of Na- 
thaniel Goddard, was reported from the Commit- 
tee of the Whole House, with a recommendation 
| that the report of the court be concurred in. 

Mr. COMINS. There has been a mistake in 
thiscase. The petition of Nathaniel and Benja- 
min Goddard w as sent to the Court of Claims 
with a mass of pape rs, under a general resolution 
ofthe House. It should never have been referred 
to that tribunal. The petitioners themselves do not 
make their claim as a legal one, but as an equita- 
ble one. They make it as one which addresses 
| itself to the discretion of Congress. The court 
itself, at the close of its opinion, says that the 
case does address itself to the discretion of Con- 
gress. I will read the opinion of the court, as 
delivered by Judge Blackford: 

* This cause was referred to this Court by the House of 
Representatives. 

* The petition, so far as it need be stated, is as follows: 
That in September, 1812, (war then existing between the 
United States and Great Britain,) the ship Ariadne sailed 
from Alexandria, then in the District of Columbia, for Cadiz, 
a neutral port, in Spain, with a cargo of flour; that on the 
15th of October, 1812, the ship was captured by the United 
States brig-of- war Argus, and taken into the district of Penn- 
sylvania, and there libeled in the district court of the Uni 
ted States; that the vessel and cargo were ordered to be re 
stored by said court, but the circuit court in said district 
reversed the decree, and the vessel and cargo were con 
demned ; that the decree of the circuit court was affirmed 
by the Supreme Court of the United States ; that in conse 
quence of said decree of condemnation, certain bonds, which 
had previously been given by the claimants upon the deliv 
ery to them of the vessel and cargo, were paid, to the end 
that distribution might be made by the United States and the 
| captors according to law. The petition also states that the 

sole cause of the capture and condemnation was, that the 
ship had on board, at the time of her capture, a British li- 
cense. 
‘The prayer of the petition is for a judgment for the por 
tion of the proceeds of said ship and eargo, which were paid 
| into the Treasury of the United States. 

*“‘Itis very clear, upon the face of the petition, that the 
claimants have no remedy in this court. The said decree 
of condemnation of the ship and cargo was affirmed by the 
Supreme Court of the’ United States, on the ground that the 
ship, at the time of her capture, was sailing under a license 
ofthe enemy. (The Ariadne, 2 Wheaton, 143.) 

‘The money paid into the Treasury of the United States 
| in consequence of said decree of condemnation, must be 

considered as legally belonging to the United States. 

** We cannot go behind the decree of a court of compe- 
| tent jurisdiction. 

** This case is, therefore, reported to Congress as one in 
| Which, on the face of the petition, the claimants have no 

legal demand against the United States. The case is one 

that addresses itself entirely to the discretion of Congress.’’ 


I therefore, Mr. Speaker, to carry out the rec- 
ommendation of the Court of Claims, move that 
the report and accompanying papers be referred 
| to the Committee of Claims. 

It was so ordered. 

TRUSTEE OF BENJAMIN COZZEN 

An adverse report (C. C. No. 156) upon the 
petition of Benjamin Cozzens’s trustee was re- 
| ported from the Committee of the Whole House, 

with a recommendation that the report be con- 

| curred in. 
The report was concurred in. 
JACOB BIGELOW. 
| An adverse report (C. C. No. 157) upon the 

petition of Jabob Bigelow, administrator of Fran- 





| cis Cazeau, was reported from the Committee of 


| the Whole House, with a recommendation that 
the report of the court be concurred in. 
The report was concurred in. 


| CASE OF JUDGE WATROUS. 


Mr. CLARK, of New York. Mr. Speaker, 
I am instructed by the Committee on the Judi- 
ciary to bring to the notice of the House the mat- 
| ter of the investigation pending against the Hon. 
John C. Watrous, judge of the district court for 
Texas, and to ask, as 1 now do, that the com- 
| mittee be discharged from the further consider- 
| ation of one of the memorials presented to the | 
.| House asking for his impeachment. 
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he the early part of the session two mamaniain 
containing charges of official misconduct against 
Judge Watrous were referred to the Judiciary 
Committee. One was the memorial of Jacob Mus- 
sina, and the other the memorial of Eliphas Spen- 
cer. Each of those memorials contained serious 
charges; and the committee enteréd upon the in- 
vestigation of them, have been for some time al- 
most constantly employed in the investigation 
of them, and are endeavoring to complete their 
labors, in order that they may report during the 
preseat session. These memorials of Mussina 
and Spencer were presented to the Thirty-Fourth 
Congress, and referred to the Judiciary Commit- 
tee; who reported, I believe, with unanimity, that 
articles of impeachment ought to be preferred 
against Judge Watrous. Your committee, not 
being satisfied with the rules which the Judi- 
ciary Committee of the Thirty-lourth Congress 
adopted for their guidance, took up the matter 
of the charges de novo, and have, as | have stated, 
proceeded to the examination of witnesses, as if 
the case had been now for the first time presented 
for the consideration of Congress. On the 23d of 


| February last there came to the Judiciary Com- 


mittee a memorial of William Alexander, also 
praying for the impeachment of Judge Watrous, 
upon grounds pe rh aps sufficient to justify an im- 
peachment if they should be substantiated upon 
an investigation. [tis in respect of this last ap- 
plication of William Alexander that I call the 
attention of the House to the matter, and ask 
that the committee be discharged from its consid- 
eration, 

The grounds upon which we make the sugges- 
tion are these: ‘This memorial came to thé com- 
mittee under the standing rule of the House. It 
was presented by my honorable friend from 
Texas, [Mr. Reacan,| who sits near me. Before 
entering upon the consideration of the testimony 
offered to be adduced in respect of this memorial, 
the attention of the committee was called to the 
fact that the same memorial was presented before 
the Thirty-Second Congress, and that the Judi- 
clary Committee of the House of that C ongress 
reporte da resolution in respect of that memorial, 

Mr. CHAFFEE. Is thisa privileged question? 

The SPEAKER, It is not. 

Mr. CLARK, of Ne w York. [hope my friend 
from Massachusetts will indulge me. My object 
is to save time and facilitate the business of the 
committee. 

The resolution reported by the Judiciary Com- 
mittee of the Thirty-Second Congress in relation 
to this memorial of William Alexander, is as fol- 
lows: 

‘Mr. VenaBcte submitted the following report: 

‘The Committee on the Judiciary, to whom was referred 
a memorial containing charges against Jolin C, Watrous, 
judge of the district court of the United States for the dis 
trict of ‘Texas, report that, after the examination of much 
documentary evidence, as well as of witnesses sammoned 
from ‘Texas, the committee do not recommend that articles 
of impeachment be divected by the House against said John 
C,. Watrous.’’ 

It does not appear, from the record in the Con- 
cressional Globe, that: the House took any action 
upon the re port of the committee. The Jadiciar y 
Committee do not, therefore, consider that this 
report of the committee of the T nirty-Second Con- 
gress is necessarily final, but it has been urged 
upon them that there is a seeming injustice In 
dragging the judge of a I"ederal court from his 
duties, Congress after Congress, where a report 
exonerating him has been once made. Had this 
report of the Judiciary Committee of the Thirty- 
Second Congress charged the judge with the mis- 
conduct of which he is accused, we should not 
have hesitated to enter upon the investigation. 
The point we desire that the House‘ should de- 
cide is this: whether, in view of this report of the 
Judiciary Committee of the Thirty-Second Con- 
gress, and of the reference of the same memorial 
to the committee without any special order of the 
House, your committee shall, at this ate period 
of the session, and in view of the very great 
amount of labor still to be performed by the com- 
mittee in respect of the other charges, enter upon 
the investigation. The Representatives on this 
floor from the State of Texas have appeared be- 
fore us, and strongly urged that a state of public 
feeling exists in Texas, requiring that we should 
enter into the investigation; while, on the ether 
fh Renee! it is suggested that the charge is stale, hav- 
| ing once been brought before a forme r Congress, 
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whose Judiciary Committee have reported a res- 
olution in exoneration of the judge. Upon the 
ground, therefore, that this memorial has once 
been the subject of investigation, | move that the 
Committee on the Judiciary be discharged from 
the consideration of the memorial of William Al- 
exander, praying the impeachment of Judge John 
C. Watrous. 

Mr. REAGAN obtained the floor. 

Mr. READY. One word just here before the 
gentlernan from Texas proceeds. In addition to 
what my colleague has stated, I wish to say, in 
reference to this Alexander memorial, that it was 
referred to the Committee on the Judiciary in the 
Thirty-Fourth Congress, to whom the two other 
memorials now before the Judiciary Committee 
of the present Congrees were also referred. In 
their report in reference to the charges against 
Judge Watrous, they took no notice whatever of 
the Alexander memorial. They founded their 
action entirely upon the memorial of Mussinaand 
Spencer. 

This memorial was printed, and a report made 
in favor of Judge Watrous in the Thirty-Seco id 
Congress. But there seems to have been no ac- 
tion whatever taken in reference to it by the Thir- 
ty-Third Congress. The memorial was referred 
by the Thirty-Fourth Congress to the Judiciary 
Committee, and they seem to have ignored it in 
their report, and to have founded their action ex- 
clusively upon the other two memorials. The 
question now is, whether, some seven years hav- 
ing elapsed since the charges by Mr. Alexander 
were preferred, and steps having been taken bya 
committee to exonerate Judge Watrous from the 
charges then made, the Judiciary Committee of 
the present Congress should further investigate 
that subject; and whether they should not, in fact, 
exonerate Judge W.atrous from the necessity of 
going into the investigation ? 

Mr. LETCHER. I should like to make an 
inquiry of my friend upon that point. 1 under- 
stand that the resolution which has just been 
read did not exonerate Judge Watrous. I under- 
stand that the committee declined to present ar- 
ticles of impeachment against him. An exoner- 
ation, according to my view, would have been to 
have found him not guilty of the charges. I think 
there is a very material difference between that 
and the resolution. 

Mr. CLARK, of New York. The language 
is peculiar, and may, if taken literally, be taken 
as a Scotch verdict, ** not proven.’’? But never- 
theless, as the committee, after full investigation, 
recommended thatarticles of impeachment be not 
preferred, we supposed the peculiar form of ex- 
pression used was from inadvertence rather than 
from design. 

Mr. WASHBURNE, of Illinois. Do I under- 
stand this to be a privileged question ? 

The SPEAKER. The Chair thinks it is not 
a privileged question. 

Mr. WASHIBURNE, of Hlinois. Then, as it 
seems likely to give rise to some discussion, and 
perhaps consume the whole day, I must object. 

The SPEAKER. The Chair is of the opinion 
that the objection comes too late. 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Massachusetts [Mr Cuarree] raised 
the question when it was first presented. 

TheSPEAKER., But the gentleman from Mas- 
sachusetts waived his objection, 

Mr. REAGAN. I have but very few words 
to say upon the question now presented in refer- 
ence to Judge Watrous. I have the fullest confi- 
dence in the discretion of the committee. I know 
their labors have been onerous, and that they 
have faithfidly discharged the onerous duties de- 
volved upon them by this investigation. But the 
question which comes up to my mind is this: if 
the House prefers articles of impeachmentunder 
the charges which have been investigated by the 
committee, while LT should feel bound to respect 
the motives which actuated the committee, in that 
point of view I should regret that they should be 
discharged from the consideration of the Alex- 
ander memorial; and for this reason: the memo- 
rial of Mr. Alexander makes very grave charges 
against the district judge of our State. One of 
these charges involves the fact that he had been 
acting with others im attempting to establish 
against the State of Texas fraudulent certificates 
to the amount of more than twenty-four million 
acres of land. 


This is one of several charges | 


embraced in the memorial. Of the truth or fals- 
ity of these charges I have nothing to say. But 
if the committee should determine to recommend 
articles of impeaéhment upon the charges pre- 
sented in the other memorials of Mussina and 
Spencer, I think the articles of impeachment 
ought to embrace the charges contained in Alex- 
ander’s memorial; and then I would have no ob- 
jection to the action asked for by the committee, 

I desire to state this in reference to the motion 
now before the House: the Committee on the 
Judiciary of the Thirty-Second Congress investi- 
gated the charges contained in this memorial, and 


they recommended that articles of impeachment | 


If the 


be not preferred against Judge Watrous. 


House had acted upon that recommendation, that | 


would, in my judgment, have concluded the ques- 
tion; but the House not acting upon that recom- 
mendation did not, in my judgment, legally con- 
clude the question. 

It is also true, as has been stated, that these 
charges may now be regarded as stale. Itis also 
true that subsequent efforts have been made to 
impeach this same judge. It is also true that the 
Judiciary Committee of the last Congress recom- 
mended the impeachment of JudgeWatrous. The 
Ilouse, however, did not act upon that recom- 
mendation, and it remains in the same condition 
with the report made to the Thirty-Second Con- 
gress, Ifthe House had acted upon that recom- 
mendation, a reinvestigation of the charges would 


have been unnecessary; and their failure to act, | 


[take it for granted, is the ground upon which 
the House now reinvestigates the charges. 

I have this further to say in reference to the 
charges contained in the Alexander memorial: 
the Legislature of Texas passed joint resolutions 
asking Judge Watrous to resign. I will not take 
up the time of the House by reading those reso- 
lutions. But the Legislature of 1848, in view of 
a portion of the charges contained in Mr. Alex- 
ander’s memorial, passed such joint resolutions. 
The last session of the Legislature of Texas had 
the subject again before it, and again passed joint 
resolutions directing the Representatives of Texas 
in Congress to urge upon the House the investi- 


rations of allthe charges against Judge Watrous. | 


I take it for granted that the charges contained ‘in 
Mr. Alexander’s memorial were embraced with 
those contained in the memorials of Mr. Spencer 
and Mr. Mussina. And last winter, when the 
subject was before the Legislature, Judge Wat- 


rous wrote a letter asking them to appoint some | 


ersons to prosecute the charges against him, and 
ave them fully investigated. 

Mr. CLARK, of New York. 
to Judge Watrous to say that he declares himself 
ready to meet the investigation, and that the sug- 
gestion that the committee be discharged from the 
consideration originates with the committee, and 
not with him. 

Mr. REAGAN. I was going to say that Judge 
Watrous, in his letter to the Legislature at its last 
session, evidently—if I have not forgotten the 
tenor of his letter—contemplated the very charges 
preferred in Alexander’s memorial. It was the fact 
that these charges seemed to be contemplated in 
his own recommendation to the Legislature, as 
wellas by the action of the Legislature in instruct- 
ing the Representatives of ‘Texas here to insist on 
an investigation of all the charges made, that I 
thought it important to urge on the Committee on 
the Judiciary the fullest investigation. 

I desire to say this on a point which has been 
discussed in this as well as in preceding Con- 
gresses. I understand one of the difficulties in 
the way of the committee is in the fact that they 
have adopted a rule for their government in the 
investigation of this case, which involves the ne- 
cessity of hearing the answers of the accused, and 
evidence for and against, and going through all the 
formalities of a strict trial before them. That, I 
admit, is a matter addressed to the sound discre- 
tion of the committee. The difficulty, then, is, that 
if they are required to go into Alexander’s memo- 
rial, acting on the principle of receiving an answer 
from the accused, and hearing all the testimony 
which can be adduced for and against the charges, 


they will not have time to investigate the charges , 


involved. I have no disposition to interfere with 


the committee; but [ will say that that memorial 
has been before that committee for some time. 
Witnesses have been summoned from Texas to 
sustain the charges contained in that memorial. 


It is but justice | 
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They are now here; and what I desire is, tha: 
the committee shall at least hear their testimony 
which will not occupy much time. If they be- 
lieve then that it is necessary for other witnesses 
to be had, they can send forthem. The commit- 
tee can determine whether the witnesses make a 
prima facie case. 

In reference to the latter point, I will say that 
I understand the rule, in cases like this, to be thar 
the House stands in the position of a jury of in- 
quest, and not as triers. I understand the Con. 
stitution of the United States to vest in the Sep. 


/ate alone the power of finally trying the case, 


The committee are to inquire from whom they 
please, and in what manner they please—I mean 
the House acting through the committee—and 
then, if facts present themselves which warrant 
them in sclieiae articles of impeachment, 
charges are subsequently to be preferred before 
the Senate. I do not understand, and | wish to 
so state now, that the committee are bound by the 
strict rules which would govern in atrial in a court 
of justice. So far as I have investigated this sub- 
ject, I have found that, in the British Parliament, 
it has never been the practice to go into formal 
trials in the House which prefers the charge, 
Warren Hastings, it is true, was permitted to go 
before a committee of the House of Commons: 
but he was permitted to do so by special favor in 
that extraordinary case. 

In the cases here of Judge Pickering and Judge 
Chase, those judges had nothing to do with the 
charges until they were summoned to the bar of 
the Senate. In the case of Judge Peck, who was 
impeached, he was permitted to go before the com- 
mittee of the House; but that was not as a matter 
of right, but with the understanding that it was 
an act of grace and favor alone. I say that the 
precedents are that the House occupies the posi- 
tion of a jury of inquest, and can summon as 
many or as few witnesses as it pleases, to satisfy 
the consciences of members, whether an impeacli- 
ment shall be preferred to the Senate. It is not 
expected that a formal trial of the facts can be 
gone threugh with in the privacy of a committee 
room, when the judgmentand feelings of the peo- 
ple of a sovereign State demand of Congress an 
impeachment’and a full trial before the Senate, 
which is the constitutional trier of such causes. 

It is in view of these facts, Mr. Speaker, that 
I have felt that it may not be out of place to ask 
that the committee examine the witnesses already 
here. I have no disposition to impose unneces- 
sary duties upon the committee; I only wish that 
if charges shall be preferred against this judge, 
that the House shall be at liberty to embrace in 
its specifications the serious charges which have 
been preferred against him for years past, if in 
its judgment they should be preferred. I desire 
to say that from the time Judge Watrous went 
upon the bench in Texas, because of opinions he 
was understood to hold, and interests which he 
was believed to possess, the most serious alarm 
has rested upon the public mind in Texas. That 
alarm has not been Jiminished by time, but has 
become more aggravated, so that the Legislature 
of that State has taken the matter into considera- 
tion, and three memorials from citizens of Texas 
have been presented on the subject, asking his 
impeachment. It would perhaps be better for 
him and for the country if such a trial as is con- 
templated by the Constitution, could be had on all 
the charges preferred against him. 

Hence it is that I feel some desire that the 
charges preferred by Alexander may, if consist- 
ent with a sense of duty on the part of the com- 
mittee and the House, L also considered ; so that 
if there be a report in favor of preferring to the 
Senate articles of impeachment, they may be 
based upon the charges made by Alexander, as 
well as those made by Mussina and Spencer. If 
the judge is acquitted, then his honor is vindi- 
cated; and with the fair verdict of the Senate of the 
United States acquitting him, the people of Texas 
ought to be, and I think will be, satisfied. If, 
on the contrary, that memorial contains charges 
which can be proven, and which will impeach 
Judge Watrous, and dismiss him from the bench, 
then it is the duty of this House to see that inves- 
tigation of them be had, and the people of Texas 
be relieved of a judge who, some at least think, 
has been a great injury to the people of Texas. 

Mr CHAFFEE. [| eall for the previous ques- 


tion. 
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Mr. CRAIGE, of North Carolina. Asamem- 
ber of the Committee on the Judiciary, I want to 
eay a word, inasmuch as the course of the com- 
mittee has been called in question. 

Mr. DAVIS, of Maryland. Thisis too serious 
a matter to pass over hastily, and I hope the call 
for the previeus question will be withdrawn. 

Mr. BRYAN. Judge Watrous is a constitu- 
ent of mine, and I hope I may have a chance to 
say a word. I will renew the call for the pre- 

yious question. 

Mr. SIC KLES. I move that the matter be post- 
poned until Monday. 

Mr. CLARK, of New York. 
it should go over. 

Mr. CRAIGE, of North Carolina. As a mem- 
ber of the Judiciary Committee, I dislike that the 
remarks of the ge ntieman from Texas should go 
out to the country withou: reply. As I think, 
uyjust aspersions ‘have been cast upon the com- 
mitte . and I desire to reply to them. 

Mr. REAGAN. I trust that if the gentleman 
— 1 ave cast any reflection on the commit- 
tee, he will be permitted to speak; but 1 am not 
conscious of it. 

Mr. CRAIGE, of North Carolina. The gen- 

tleman from ‘Texas speaks of the committee hav- 
ine adopted a rule unprecedented 1 in the annals of 
judicial investigation. 
“Mr. CHAFFEE. If there be a general under- 
standing that the mntioe goes over till Monday, I 
will withdraw the objection. Otherwise I will not; 
and I move that the House resolve itself into a 
Committee of the Whole House. 





Iam willing that 


Mr. SEWARD. [object to its going over till 
Monday. 
Mr. JOHN COCHRANE. Will the gentle- 


man yield till | offer a resolution to close debate 
on the fire bill? 

The resolution was read, as follows: 

Resolved, That all debate in the Committee of the Whole 
House on House bill (No. 204) to retund to Barclay & Liv- 
ingston, and others, duties on certain goods destroyed by 
fire in the city of New York on the 19th day of May, 1845, 
shall cease in two hours alter its consideration shall be re- 
sumed m committee ; and the comunittee shall thereupon 
proceed to vote upon such amendments as nay be offered 
thereto, the member reporting said bill having the right to 
the debate, shall report it to the House, with such 
amendments as mav have been agreed to in committee, to- 
gether with such recommendation as the committee shall 
direct. 

Mr. PHILLIPS. I would inquire whether that 
cuts off the five-minute debate ? 

The SPEAKER. It does not. 

Mr. MAYNARD. If inorder, | move to amend 
that resolution by strikmg out two hours, and in- 
serting one hour. 

Mr. MORRIs, of Illinois. I move to amend 
that by inserting ten minutes instead of an hour. 
This bill is understood by every member of the 
House. 

Mr. MAYNARD. [accept that amendment. 

The amendment was agreed to. 

Mr. JOHN COCHRANE moved to reconsider 
the vote by which the amendment was agreed to; 
and also meved to lay the motion to reconsider 
on the table. ‘ 

The latter motion was agreed to. 

Mr. PHILLIPS. I move to Jay the resolution 
as amended on the table. 

The motion was not agreed to. 

The resolution as amended was adopted. 

Mr. DAVIS, of Indiana. I desire to inquire 
what will be the regular order of business, if the 
motion togointoa Committee of the Whole House 
be voted down? 

The SPEAKER. The consideration of the res- 
olution of the Judiciary Committee, unless that 

shall be postponed. 

Mr. HOUSTON. If the resélution offered by 
my friend from New York embarrasses the busi- 
ness of the House, I hope the House will acce ” 
his suggestion, and postpone it ull Monday, 
that it may not embarrass the consideration of 
such business as the House may now desire to 
transact. The Committee on the Judiciary, while 
they desire early action on it, because witnesses 
are here waiting the action of the Heuse upon it, 
are not disposed to press it, to the annoyance of 
the House, or to the interruption of its ordinary 
busine Ss. 

The question was taken on the motion to go into 
a Committee of the Whole House; and on a di- 
vision there were—ayes 90, noes 41 

The House accordingly resolved itself into a 


close 


THE CON 


| Coauniines of the Whole See on alan Devas 
| Calendar, (Mr. Grow in the chair.) 


| NEW YORK FIRE BILL. 


The CHAIRMAN stated the business first in 

| order was the consideration of a bill (H.R. No. 

| 204) to refund to Barclay & Livingston, and 

| others, duties on certain goods de stroyed by fire 

| in the city of New York, on the 19th day of July, 
1845. 

Mr. FLORENCE. I would suggest that the 
bill reported from the Committee of Elections in 
Mr. Ingersoll’s case was passed over informally, 
in consequence of the absence of my colleague, 
{Mr. Puituipes,| and I suppose it comes up to-day. 

The CHAIRMAN. When the committee was 
last in session—not upon objection day—they had 
| this bill under consideration. 

Mr. FLORENCE. Ah! That is true. 

Mr. HASKIN. Mr. Chairman, when this bill 
was last discussed in Committee of the Whole 
House, [ proposed to have occupied the attention 
of the committee in wepeers: of the motion, then 
| made by the gentleman from North Carolina, {Mr. 
Craige,] that the bill be reported to the House 
with the recommendation that it be referred to the 
Commiitee of the Whole on the state of the Union, 
and also to have replied briefly to the arguments 
presented by my colleague, [Mr. Joun Cocu- 
RANE,] the c chairman of the Committee on Com- 
merce. What 1 then desired to do, I shall now 
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| league shows, ‘that of the forty-one importing 


essay to perform, and | regret exceedingly that , 


| my time has been limited to ten minutes; but I 
| think that in that period I can show thatthe bill 
| should not be passed. 1 shall endeavor to show, 
| first, that this is a public bill, and as a public bill 
should go the Committee of the Whole on the 
state of the Union; secondly, that on no legal or 
equitable principle should the biil be passed; and 
third, that this bill contains unconstitutional pro- 
visions. From myexamination of it, | am satis- 
fied from its peculiar provisions that it is the most 
extraordinary bill that has been presented to Con- 
gress, for its consideration, at this session. Its 
| passage would be the establishment of a pre- 
cedent by which the Treasury would be bank- 
rupt for a quarter of a ceatury to come. | object 
that it is a public bill, and the fact stated by my 
| colleague, that it bas been sweated through the 
House, session after session, proves that it is a 
public bill, Sir, at the last session of Congress 


Ways and Means. 

Mr. PHELPS. No, sir. 

Mr. HASKIN. Yes, sir, it was mysterious- 
ly reported from the Committee of Ways and 
ei, and it mysteriously passed this body. 
The last section of the bill which then passed 
contained a provision that the certificates which 
were conte mplate -d to be issued should be issued 
and paid at the Treasury, within one year after 
their issue, out of any fund which might be ap- 
propriated for that purpose. 


| Mr.PHELPS. Will the gentleman permit me 
| to make an explanation ? 
| Mr. HASKIN. No, sir, I cannot, for I have 


only ten minutes. Now, this bill, instead of 
/asking an appropriation from the ‘Treasury, as 
did the bill of last session, contains this extraor- 
dinary provision—that the certificates, when is- 
sued by a commission composed of the collector, 
the naval officer, and the district attorney of New 
York, shall be received by the collector of New 
York in lieu of gold or Treasury notes; making 
these certificates, to all intents and purposes, 
money receivable in the payment of debts in the 
city and county of New York. 

That bill also contained a provision that these 
duties should not be refunded to any one, save 
and except the owners of the goods destroyed; 
but this bill provides that they shall be refunded 
to the owners or their legal representatives. 

Mr. LETCHER. Does that cover insurance 
companies? 

Mr. HASKIN. Yes,sir,itdoes. Italso pro- 
vides that, where the goods were insured and the 
| owners have received part of the insurance, the 
| insurance companies may step in and receive the 
| duties on the goods on which the insurance has 
| been paid. 

Mr. JOHN COCHRANE. 
my colleague. He ts mistaken. 
Mr. HASKIN. Now, sir, I desire to say that 
' the memorial published in the speech of my tol- 


I beg to correct 


the bill was reported from the Committee of 


merchants of New York who memorialized Con- 
gress in favor of this bill, about ten appear in this 
memorial by their attorneys. They are foreign 
importers in the city of New York, and I am 
authorized to say that those claims have been 
purchased up, and this bill is to be passed simply 
as a gratuity. I shall endeavor to prove to the 
House, that upon no principle of law or equity 
ought it to be passed. My colleague stated that 
duties to the ameunt of $400,000 had been paid 
upon these goods just prior to the conflagration 
of the 19th of July, 1845, and that of that sum 
$109,000 had been returned by the Treasury De- 
partment to the parties, because it had been paid 
on goods in bond—on liquors within the jurisdic - 
tion and under the control of the revenue ofli- 
cers, and that this claim covered the balance of 
$291,000. He also stated that, under the general 
law in relation to the warehousing system, the 
Treasury Department could not go bac k to what 
occurred in 1845, inasmuch as that law did not 
reach back to that period. In saying this, he 
admitted away his whole case. He proved that 
this bill, if now passed, would be an ex post facto 
law, simply to award to these rich merchants this 
gratuity at the hands of the Government. I say, 
sir, that considering the bankrupt condition of 
the Treasury, it would be infamous, to pass the 
act. ‘These goods were insured, and the insur- 
ance should have protected these parties. And 
if they were not protected by the insurance, they 
have no right tocame and ask the Government to 
refund the duties on these goods, which, accord - 
ing to the statement ef my colleague, were in the 
private warehouses, cellars, and stores of the im- 
porters or owners, and ready for consumpuon. 
Suppose my colleague’ s friend, John Wheeler, 
had purchased ten casks of brandy of Barclay & 
Livingston, and had suffered them to remain in 
the warehouse of that firm, and they had been 
consumed, surely John Wheeler would have had 
as much clainrto be refunded the duties that he 
had paid second-hand as Barclay & Livingston 
have. 

Now, sir,we have established a Courtof Claims 


| for examination of claims of this character, and 


this claim should have come before Congress 
through the medium of that court. I say, sir, 
that in this case the surroundings prove that the 
matter should not come up in Congress at all. If 
the House is to make any disposition of it, it 
should be sent to the Court of Claims, and when 


| we have the report of the Court of Claims betore 


us, it may then come tp for adjudication here 
[ Here the hammer fell.] 
Mr. HASKIN. I hepe the House will give 


| me ten minutes longer. 


| of order. 


| gentleman reporting a bill 
| hour to open and close de bate. 


Mr. WASHBURN, of Maine. I ebject. 

Mr. HASKIN. I move to strike out the en- 
acting clause of the bill. 

Mr. JOHN COCHRANE. I suppose I am 
entitled to my hour to close debate. . 

The CHAIRMAN. The gentleman is entitled 
to his hour if he claims it. 

Mr. JOHN COCHRAN 


the time of the committee 


Mr. 


E. I shail not occupy 
for that length of time. 
SMITH, of Virginia. I rise to a question 
The gentleman from New York has 
already spoken once upon this bill, and Isubmit 
that he is not entitled to speak again until every 
other gentleman who desires to speak shall have 
spoken. 

The CHAIRMAN. The rule provides that the 
shall be entitled to one 
The Chair de- 
cides that the gentleman from New York is enti- 
tled to one hour to close debate, if he insists upon 
hisright. The Chair therefore overrules the point 
of order raised by the gentleman from Virginia. 

Mr. WASHBURN, of Maine. I would sug- 
gest to the gentleman from New York that it is 
not usual fora member reporting a bill to close 
debate until after the close of the five-minute de- 
bate. 

Mr. JOHN COCHRANE. I will avail myself 
of the gentleman’s suggestion, and reserve my 
right until that time. 

Mr. SMITH, of Virginia. I would suggest 
that there are others who wish to participate in 
this debate, and the gentleman having speken once 
upon the subject, is not entitled to speak again 


| until others who desire to speak shall have spo- 


ken upon it. 
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The CHAIRMAN. The Chair overrules the | 


point of order, for the rule expressly provides 
that a member reporting a bill shall have one hour 
to close debate. Does the gentleman take an ap- 
eal ? 

Mr. JONES, of Tennessee. The gentleman 
from Virginia is perhaps not aware that debate 
has been closed upon this bill. 

Mr. SMITH, of Virginia. Debate has not been 
closed upon it. 

The CHAIRMAN. It hasbeen closed. The 
ventleman from New York is entitled to one hour. 

Mr. JOHN COCHRANE. Have I the right 
to my hour after the five-minute debate shall have 
been closed ? 

The CHAIRMAN. The Chair thinks not, 
unless by unanimous consent. 

Mr. CLEM ENS. I object. 

Mr. CAMPBELL. I desire to inquire if the 
gentleman from New York, who reports this bill, 
has not, ander the rules of the House, the right 
to occupy an hour after the bill shall have been 
brought before the House, even after the previous 
question shall have been seconded ? 

Mr. WASHBURN, of Maine. I can give the 
Chair twenty instances where the member report- 
ing a bill has been permitted to occupy his hour 


in the House, even after the previous question has | 


been ordered. 

Mr. JOHN COCHRANE. I will proceed with 
my privilege at this ime. 

Mr. WASHBURN, of Maine. [rise to a ques- 
tion of order. I desire to know if the Chair has 
decided that it is not in order for the member of 
a committee reporting a bill to make his closing 
speech in the House after the bill shall have been 
reported to the House ? 

The CHAIRMAN. That is a question which 
cannot arise in committee. The gentleman de- 
sires to fo on. 

Mr. WASHBURN, of Maine. I only asked 
for information; for | understood the Chair to 
decide that the gentleman must go on now; and 
he wants to go on only in subordination to the 
ruling of the Chair. 

Mr. JOHN COCHRANE. I ask that the res- 
olution be again read, as it was notcorrectly read 
before. . 

Mr. LETCHER. 


gentleman's me ? 


The CHAIRMAN. It does. 

The resolution was again read, 

Mr. JOHN COCHRANE. I willsay now that 
I refer what rights I have of reply under the res- 
olution and rules of the House, to the House, 
when the committee goes into the House with the 
bill. In the mean time gentlemen can take what 
order they please. 

The CHAIRMAN. The Chair cannot decide 
what will be the decision in the House; but he is 
of the opinion, after reading the rule, that the 
gentleman can elect whether to make his speech 
here or in the House. 

Mr. JOHN COCHRANE. 
the House. 

The first section of the bill was read for amend- 
ments, as follows: 


Does it come out of the 


I will take it in 


* That the collector of the customs of the port of New 
York, the naval officer of the said port, and the district attor 
ney for the southern district of New York, be, and they are 
hereby, constituted a commission, without compensation, 
to ascertain the amount of duties paid upon all goods, wares, 
and merchandise destroyed by fire in the city of New York, 
mn unbroken and onginal packages, as imported onthe 19th 
day of July, 1845, and the name or names and place or 
piaces of residence of the several parties entitled, as own 
ers, or their legal representatives, to receive or have re 
funded to them the amount of the duties so paid upon the 
several parcels and packages of goods so destvoyed, pursu 
ant to the provisions of Us act.”’ 


Mr. HASKIN. I move to strike out the words 
** naval officer’’ and insert in lieu thereof ** the sur- 
veyor of the port of New York, the Mayor, and 
the recorder of that city.”’ The surveyor isa 
very proper officer. The chairman of the Com- 
mittee on Commerce occupied that position, and, 
when occupying it, he was more familiar with the 
duties of collector than the collector himself; and 
1 hope that my friend, the present surveyor of 
New York will be incladed. 

l say that this law is unconstitutional because, 
in my judgment, it is an ex post facto law, and be- 
cause, by this third section, judicial power is con- 
ferred upon a commission, composed of minis- 
terial officers of the Government, to examine 


witnesses under oath, and adjudicate on these || 


claims, while we have a Court of Claims here, a 


United States court, and United States commis- |) 
sioners at New York city. The judicial power con- | 
ferred upon this commission Is in contravention, | 


Iallege, ofthat provision of the Constitution which 
says that the judicial power of the United States 
shall be vested in one Supreme Court of the Uni- 
ted States, and such inferior courts as may be es- 
tablished. I say, too, that the last section of this 
bill, providing for the issue of certificates, and their 
circulation instead of gold and Treasury notes, is 
in contravention of that part of the Constitution 
which provides that the power to coin money shall 
be vested in Congress. The provision that they 


shall be received by the collector of the port of | 


New York in lieu of gold and silver, is in contra- 
vention of that section of the Constitution which 
provides that no preference shall be given in the 
regulation of commerce or revenue of the ports of 
one State over those of another. Why should not 
the port of Philadelphia, or the port of San Fran- 
cisco, have the same privilege ? 

Mr. WASHBURNE, of Illinois. What are 
the gentleman’s reasons for his amendment? 

Mr. HASKIN. Iam opposed to the proposed 
personnel of the commission. It seems that, as no 


compensation is fixed by the bill to be paid the | 


collector and naval officer and the United States 
district attorney, they are expected to make it up 
out of the extraordinary power to go as high as 
$300,000 in these returns of duties. 

This bill, if passed, must be passed as a gra- 
tuity. I defy the ehairman of the Committee on 
Commerce to show a single case where the prin- 
ciples involved in this bill have been adjudicated. 
The gentleman, I take leave to say, was under an 


entire misapprehension in regard to the cases to || 


which he referred. The duties have only been 
remitted where the goods were in transitu, or in 
the hands of the revenue officers. I will refer to 
some. One hundred and sixty-seven dollars and 
fifty cents were remitted on goods destroyed by 
fire while on the passage, and before delivery. 
The duties were remitted on one thousand three 
hundred and twenty-five bushels of salt, casually 
destroyed by a flood on the night of the same day 
said salt was landed and stored in Annapolis, 
when in the jurisdiction of the revenue officers. 
Duties were remitted on eleven hogsheads of cof- 
fee, shipped by French citizens to the ports of 
Norfolk and Portsmouth, duties secured to be paid 
by Elliott & Purviance, after shipped on account 
of same importer, to the port of Baltimore, and 
there destroyed by fire. Then there is ** an act au- 
thorizing the remission of duties on certain teas 
destroyed by fire, while wnder the care of the officers 
of the customs, in Providence, Rhode Island.’’ The 
duties remitted on such part as was destroyed by 
fire while in charge of the revenue officers. The 
act of 1838 was for the remission of duties paid 
upon goods destroyed at the great fire in the city 
of New York, in 1835, and applied to owners, not 
to assigns, representatives, or holders. 

{ Here the hammer fell.] 

Mr. PHILLIPS. Iam opposed to the amend- 
ment of the gentleman from New York, as I am 
opposed to the whole scheme It is class legis- 
lation of the worst kind. 

Mr. JOHN COCHRANE. I call my friend to 
order. | insist that he confines his remarks to the 
pending amendment. 

Mr. PHtLLIPs. I intend to do so; and to 
show that while this thing is wrong in itself, it is 
more wrong to do it by the officers to whom itis 
yroposed to intrust it. 

Mr. JOHN COCHRANE. I rise toa point of 
order. ‘The gentleman, in proposing to show that 
the scheme Is wrong in itself, is not in order in 
this: that he is not addressing himself to the 
question before the House. 

The CHAIRMAN. Thegentleman from Penn- 
sylvania has not proceeded far enough for the 
Chair to determine whether he is in order or not. 

Mr. PHILLIPS. I propose to show that these 
officers are not to be trusted with the settlement 
of this matter. [tis not my fault that only ten 
minutes have been allowed to discuss the bill on 
one side, while two hours have been allowed on 
the other. 

Mr. JOHN COCHRANE, 
my fault. 

Mr. PHILLIPS. The amendment offered by 
the gentleman from New York [Mr. Hasxiy] is 
to intrust the examination of this matter to certain 


It certainly is not 


| tionable as those named in the bill. 
| to be passed at all, let not the Mayor of New 


| Haskin] will not, of course, answer. 
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city and Federal officers. It is a matter which, 
if the bill be passed at all, should be submitted t) 
the accounting officers of the Treasury. The 
officers proposed in the amendment are as objec. 
If the bill js 


York, and those other officers of New York, bp 
the persons to pass upon the claims of New York 
citizens; but extend the bill,as has been suggested 
to the whole United States—to San Franciseo 
Boston, Charleston, Philadelphia, and every. 
where else; and let those who represent the United 
States, and have responsible duties to perform ip 
that connection—the accounting officers of the 
Treasury—pass upon it. The amendment pro. 
posed by the gentleman from New York [Mr. 


’ : I do not 
know that he contemplated its passing when he 


sm ta it. While we are considering this bill, 


et us consider what are the duties proposed to be 
imposed upon the executive officers of the city, 
The bill orders certain duties to be recognized and 
refunded; and allows the issuance of shinplasters 
for the amount. If the Government owes this 
money, let it pay it—let no certificates be issued. 
Do not conceal from us and the public that this 
whole sum is to be taken from the Treasury, and 


| that the Treasury is to be reduced by that amount, 


If these duties are to be refunded, let it be under 
a general law. Iam prepared to offer a substi- 
tute, at the proper time, by which all the cities 
will be put upon an equal footing. I would say, 
with great respect to, the gentleman who reported 
the bill, that this is a species of class legislation 
against which, during all the time I may be here, 
short or-long, I will war. 


Mr. JOHN COCHRANE. I propose to amend 


| the amendment offered by my colleague, MY strik- 
| ing out the words ** Mayor of the city,’’ le 


aVINg 
the words ‘ surveyor of the port’? to stand. 

Mr. HASKIN. IJ accept the amendment, pro- 
vided that, instead of the Mayor, the United States 
district judge be inserted. I want some judicial 
officer to be on the board. 

Mr. JOHN COCHRANE. If the name of 
United States district judge were in the amend- 


| ment, I would also move to strike it out. The offi- 


cer designated in the bill is ** the naval officer of 
the said port.”’ If the amendment be amended as 
I propose, the officer will be ** the surveyor of the 
said port ’’ I concede, sir, for the reasons that 
have been suggested by my colleague, that it is 
better the surveyor should act in that capacity 
than the naval officer. He is the acting officer of 
the port; he is the adjutant, in fact, of the col- 
lector; he more thoroughly understands these 
matters, which this commission is obliged to pass 


| upon, than the naval officer; and I may say, also, 


that much of the information to be allowed before 
these commissioners is to be derived from the 
archives of the surveyor’s office. 

It is my judgment, therefore, that it is better 
the surveyorshould be one of these commissioners 
than that the naval officer should be. I object to 
the other officers mentioned in my colleague’s 
amendment, and for the simple reason that the 
commission proposed by this bill is thorough in 
its composition—namely, the collector, the chief 
Federal officer of the port; the surveyor, the ad- 


| jutant of the collector; and the district attorney, 


the law officer of the Government there. You can 
compose no commission of better elements than 
that. ‘That conveys the whole of the answer to 
the remarks made by my colleague. In reply to 
the remarks made by the gentleman from Penn- 
sylvania in favor of this matter being left to the 
accounting officers of the Treasury, I have but 
this to say: that the bill provides for the submis- 
sion of the finuing of the commissioners to the Sec- 
retary of the Treasury, and it must be approved 
by him before it is binding on the Government. 


| It therefore submits all these things eventually to 


the accounting officers of the Treasury. 
Mr. LETCHER. I am opposed to this prop- 


| osition, because | take it, from all I can hear 10 


regard to these officers, in the city of New York 
and elsewhere, that they have about as much pub- 
lic business to discharge as they can very well 
perform. Now, sir, if this be so, why is it that 


this matter is not referred to the accounting off- 
_cers of the Treasury, who are constituted bere 
| the proper parties to decide on the claims of these 
persons? Why isit that everybody else, who has 
a claim against this Government, is to run the 
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ordeal, at the Treasury Department, of the Comp- || [ understand that an amendment was offered by 


troller and the other officers of the Government; 
and that this claim, of a far greater magnitude 
than ninety-nine out of every hundred that have 
to go before the Treasury Department, is to be 
referred to the local officers residing in that city, 
which is directly and immediately interested in the 
award of the Department? — 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from Virginia allow me to say to him that 
the commissioners in this case are precisely the 
same as were appointed by the law to refund 
duties in the case of the great fire in New York 
in 1835, and in other cases? 

Mr. LETCHER. But that does not alter the 
matter. If you have departed from the rule once, 
that is no reason Why you should depart from it 
ina case of the magnitude of this—no reason at 
all. It is unnecessary that this tribunal should 
be constituted, or that the usual rule should not 
be observed in respect to this claim. Is it at all 
unreasonable that this bill, which proposes to re- 
fund the duties on goods destroyed by fire, should 
be subjected to the operation of the same principle 
which has been found to work well in practice in 
recard to other claims of less magnitude and im- 
portance ? If there is any reason why an excep- 
tion should be made in this case, then it is for 
gentiemen to demonstrate the necessity for it. 
~ But how is it that this bill proposes to impose 
this duty upon the district attorney, when it is 
notorious that not ten days since a proposition 
was introduced here to divide the judicial district 
of New York, because of the magnitude of the 
labor imposed upon the judge and district attor- 
ney? With a proposition of that kind pending 
before the House, gentlemen come in here and 
propose to impose other duties, altogether foreign 
to his legitimate business, on the district attorney 
of the United States. Does not this require some 
explanation ? 

Mr. HASKIN. Thatis in the bill reported by 
the Committee on Commerce. 

Mr. LETCHER. Yes, sir; I refer to that. 
Then, sir, has not the surveyor of the port of New 
York enough todo? Is he unemployed part of 
his time? Has he days, or weeks, or months, to 
give to an investigation of this sort, while the 
other duties committed to his hands can be dis- 
charged at the same time ? 

Mr. HASKIN. Without compensation, too. 

Mr. LETCHER. Yes, sir; | understand that. 
It strikes me that you are referring this matter to 
atribunal that cannot investigate it, and taking it 
away from the one which the Government has 
sreated for the investigation of matters of this 
kind. Now, Lam for leaving it to the tribunal 
which the law provides for the investigation of 
auch cases—the Courtof Claims. Letit go there, 
where it ean and will be investigated; but do not 
refer it to officers who are now overburdened with 
work, and are actually asking relief at the hands 
of Congress. 

Mr. JOHN COCHRANE. The gentleman re- 
marked that there was a proposition to divide the 
southern district of New York. ‘The proposition 
refers to the northern district. 

Mr. LETCHER. ‘The proposition is to divide 
the State of New York into three judicial districts; 

id I imagine that if it be divided, that the third 
district will be constituted of parts of the two ex- 
isting districts. 

Mr. SICK LES. That is so. 

The question was taken on Mr. Jonn Cocu- 
RANE’s amendment to the amendment of his col- 
league, Mr. Haskin, and the Chair announced 
that it was disagreed to. 

Mr. JOHN COCHRANE. 
Vision, 

Mr. CLEMENS. I move to strike out the en- 
acting clause of the bill. 

Mr. SICKLES. [rise to a question of order. 

Mr. CLEMENS. I desire to declare to the 
committee the reasons which induce me to take 
this course. During my temporary absence from 
the Hall, in attendance upon a constituent who 
had business at the Departments, I find that a mo- 
tion was made and earried to restrict the debate 
upon this bill to ten minutes. I am prevared to 
a ScUuSS the question fully. 

The CHAIRMAN. The Chair would state to 
the gentleman that his motion is not debatable. 

Mr.CLEMENS. I make the motion, then. 

Mr. SICKLES. I rise to a question of order. 


I ask for a di- 


the chairman of the Committee on Commerce, 
[Mr. Jonn Cocurane,] to the amendment of my 
colleartue, Mr. Haskin. 

The CHAIRMAN. Thatamendment has been 
voted down. 

Mr. JOHN COCHRANE. I called for a di- 
vision on my amendment in time. 

The CHAIRMAN. The Chair was not sure 
whether the gentleman called for a division or not; 
he did not rise from his seat, and it is too late 
now. 

Mr. SICKLES. 
in time. 

The CHAIRMAN. The Chair did not under- 


stand that a division was called for, although he 


The -division was called for 


| looked around to see ifit was before he passed on 


to other business, and gave the floor to the gen- 
tleman from Virginia. 

Mr. SICKLES. The call for the division was 
heard all about this part of the House. 

The CHAIRMAN. The Chair recognized the 
gentleman from Virginia, who has moved to strike 
out the enacting clause of the bill. 

Mr. JOHN COCHRANE. Lam informed by 
those about me that the call for a division was 
made in time, and I ask unanimous consent that 
a division may be had. 

Mr. CLEMENS. I will withdraw my motion 
until this question is settled. 

Mr. JOHN COCHRANE. I now ask fora di- 
vision. 

Mr. PHILLIPS. I! object. 

Mr. SEWARD. Well, I insist that the gen- 
tleman from New York, who called for a division, 
shall have his rights. 

Mr. CAMPBELL. I understand that a mo- 
tion has been made to strike out the enacting 
clause of the bill. 

Mr. CLEMENS. I withdraw it. 

Mr. CAMPBELL. It cannot be withdrawn, 
except by unanimousconsent. I object, and call 
for tellers on the motion. 

The CHAIRMAN. Under the rules of the 
committee an amendment cannot be withdrawn 
except by unanimous consent. If objection be 
made,the gentleman cannot withdraw his motion. 

Mr. CAMPBELL. I object, and ask for a vote 
upon the motion by tellers. 

Mr. CLEMENS. I would suggest to the Chair 
that there was a pending question undecided 
when [ made my motion. 

The CHAIRMAN. ‘The Chair has decided 
that itis too late tv raise that question. Before 
the gentleman from Virginia, the 
Chair looked round to see if a division was in- 
sisted on on the amendment of the gentleman 
from New York. If it was, the Chair was not 
aware of it, and decides that it is too late to go 
back now. ‘The question is onthe motion of the 
gentleman from Virginia 

Mr. SICKLES. Imake the question of order 
that the motion to strike out the enacting clause 
has been withdrawn, and that the objection of 
the gentleman from Ohio came too late. The 
gentleman from Virginia stated that he would 
withdraw his motion to enable my colleague to 
call for a division on his amendment, and it was 
withdrawn. My colleague then called fora divis- 
ion on his amendment, and after that the gentle- 
man from Ohio objected to the withdrawal of the 
motion of the gentleman from Virginia. 

The CHAIRMAN. The Chair overrules the 
question of order, for the reason that the commit- 
tee had proceeded to no other business, and the 
Chair had entertained no other motion. 

Mr. SICKLES. The Chair had entertained 
the demand for a division. 

Mr. LETCHER. If the gentleman from New 
York is not satisfied with the of the 
Chair, let him take an appeal. 

The CHAIRMAN. ‘the Chair was about to 
state that unless an appeal is taken, he must put 
the question on the motion of the gentleman from 
Virginia. 

Mr. MILLSON. I should like to know ac- 
cording to what rule the Chair decides that the 
motion to strike out is an amendment, while, at 


recognizing 


decision 


| the same time, he decides that itis not debatable, 


when all amendments are debatable ? 


The CHAIRMAN. If' 


the enacting clause be in order, the rule provides 


ne motion to strilce out 


| that it shall take precedence of all other motions, 
| and itcannot be withdrawn except by unanimous 
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consent. The Chair may have decided hastily in 
saying that the motion is not debatable. 

Mr. HOARD. Then the gentleman from Vir- 
ginia has a right to debate it. 

The CHAIRMAN. The Chair thinks so. 

Mr. CLEMENS. Mr. Chairman, I have taken 
some pains to investigate the prifciples as well 
as the details of this bill,and I regret that I have 
not time to go into a full consideration of it, and 
to show that there is neither precedent, nor law, 
nor justice, for its passage. 

I have taken pains to examine the speech made 
by Mr. Pelton, of New York, in the last Con- 
gress, and the speech made by the gentleman from 
New York, (Mr. Joun Cocurane,} in the present 
Congress. | have examined critically all the cases 
referred to in those speeches, and I can show by 
the law and the testimony, that there is not in 
those cases a single principle which will justify 
the House in passing this bill. There is not a 
single instance of an act passed from the time of 
the First Congress down to the present moment, 
of duties being refunded on gofds destroyed by 
fire, which were not, at the time of their destrue- 
tion, either in the custody of the custom-house 
officers, or on their way from a port of entry to a 
port of delivery. I challenge any gentleman from 
New York to produce a single special act in which 
this principle has been violated. The gentleman 
from New York [Mr. Joun Cocurane} refers to 
certain cases in which he said it had been done. 
L have not time now to take up the cases to which 
he made reference, and which I have now before 
me; but they sustain no such principle as that 
involved in this bill. 

I have referred to the case in 5th Howard and 
in 12th Wheaton, showing the time when goods 
imported and remaining in unbroken packages 
shall be considered as entering into the consump- 
tion of the country. ‘There 1s not a single case 
decided by the Supreme Court, there is not a spe- 
cial act passed by Congress, nor is there even a 
semblance of justice to sustain the principle which 
itis now sought to establish. 

The gentleman from New York has referred to 
the law of 1854 as affording a precedent for pass- 
ing this special law for refunding duties to Bar- 
clay, Livingston, and others. Sir, there was a 
principle in that act. Under it $109,967 52 have 
been refunded to sufferers by fire in New York 
city. For what reason? Because the liquors and 
wines were in bond. [low was it in regard to 
those goods upon which duties are now asked to 
be refunded? The goods had been delivered over 
to the importing merchants. The duties had been 
paid incash to the Government, and the Govern- 
ment was discharged fromall liability. The goods 
had actually gone into the consumption of the 
country; because it is a notorious fact that the 
large importing merchants not only sell, but fre- 
quently send their goods into the interior in the 
original unbroken packages; and according to the 
principle decided in 12th Wheaton, goods under 
such circumstances (the unbroken packages) are 
to be considered as having gone into the consump- 
tion of the country. Admitting the theory eon- 
tended for, it cannot therefore be adopted as a 
rule. 

By the warehousing act of the 20th of March, 
1854, a principle is acknowledged, that duties al- 
ready paid ought to be refunded inall cases where 
goods have been destroyed by fire or other casu- 
alty while remaining in the custody of the offi- 
cers of the custom-house, under bond, or in pub- 
lic store-houses, or inthe apprarms¢ r’s stores, or in 
transitu. ‘That 1s but the great fundamental prin- 
ciple, in specific substance, settled by Congress 
in every special act passed from 1789 down to the 
present time. This law, in truth, is inaflirmance 
of the principle decided by the Supreme Courtin 
the cases in Howard and Wheaton; and Leall upon 
the gentleman from New York to show me upon 
what foundation of justice, law, or equity these 
parues can eall upon Congre ss to act upon any 
other principle than that which Congress has em- 
bodied in the act of 1854. 

{Here the hammer fell.] 

Mr. WASHBURN, of Maine. Iam opposed 
to the motion of the gentleman from Virginia 
{Mr. CLEMENS | to strike out the enacting clause, 
for the reason that I believe the bill ought to be 
reported to the Hlouse with a recommendation 
that it do pass. This is nota bill asking Congress 
for a gratuity tothese men, but asking Congress 
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to give them relief, in accordance with the prin- back to it. The Chair overrules the question of | 


ciples of equal and exact justice. 


This bill provides for refunding the duties to | 


the original importers on goods destroyed by fire 
while in the original unbroken packages in which 
they were imported, and which never went into 


the consumpuon of the country. These men paid | 
the duties on their goods, and afterwards they | 
were compelled to importa like quantity of the | 


same goods to go into the consumpuon of the 
country. ; 
tially received duties upon the same goods twice; 
and it seems to me wrong and unjust that the | 
Government should demand of these individuals, 
who have imported goods into the country, and 
which goods have been destroyed by fire while in 
their possession in original and unbroken pack- 
ages, that they should pay duties upon them. I 
assert, that in every instance of this kind, where 
duties have been paid, for which no considera- 
tion has been received, which has been brought 
before Congress, the duties have been refunded. 
There are some*twenty cases of private bills to 
be found upon your statute-books, exactly like 
this bill, no better or more carefully guarded than 
this, and the duties in every case have been re- 
funded. 

The gentleman from Pennsylvania [Mr. Pui- 
Lips| asks why not have a general law? There 
is a general law. ‘The law of 1854 provides that 
the duties on goods destroyed by fire whenin the 
original unbroken packages shall be refunded 
when the goods are in the hands of the importer. 
I understand there is not, at most, but a single 
case existing, (if, indeed, there is that,) in which 
duties have not been refunded where goods have 
been destroyed by fire, while in original packages. 
The gentleman from Ohio asked, the other day, 
why refunding duties should be confined to im- 
porters; why should it not be extended to the re- 
tailer? ‘There is the argument of inconvenience 
againstit, Itcannotbedone. It would be open- 
ing the door to frauds innumerable. 

But there is a principle, clear and fixed, which 
has been decided by the Supreme Court of the Uni- 
ted States in 12 Wheaton. I willread from the de- 
cision of the court, delivered by Justice Marshall, 
(Brown vs. the State of Maryland, 12 Wheaton, 
44]-2:) 

* Itis sufficient for the present to say, generally, that when 
the importer has s0 acted upon the thing imported that it has 
become incorporated and mixed up with the mass of prop 
erty in the country, it has, perhaps, lost its distinctive char 
acter as an import, and has become subject to the taxing 
power of the State; but while remaining the property of the 
Importer, in his warehouse, in the original form or package 


in Which it Was imported, a tax upon it is too plainly aduty 
on imports to escape the prolubition in the Constitution.” 


Well, sir, that rule is a rule which can be ex- 
ecuted. It is a plain and distinct rule. It is a rule 
which leaves no door open for frauds. There is 
no difficulty. There is no danger likely to arise, 
or that can possibly arise to the Government. 

In this case the question is, had the goods gone 
into the consumption of the country? Ifthe goods 
were in the original unbroken packages, then they 
had not gone into the consumption of the coun- 
try. If those goods had been reéxported, the law 
provides for the repayment of the duties; but when 
they have been destroyed by fire, will you retain 
the duties? 

{tere the hammer fell.] 

The question recurred on the motion to strike 
out the enacting clause. 

Mr. LETCHER. I rise toa question of order. 
I submit that under the resolution adopted by the 
House, closing debate, the motion to strike out 
the enacting clause is not in order. 

The CHAIRMAN. The Chair would have 
held that the point would have been well taken 
if it had been raised in time; but the Chair thinks 
the question of order comes too late. 

Mr. LETCHER. Then the Chair decides that 
the resolution of the House is not binding upon 
the committee. | 

The CHAIRMAN. The Chair thinks it is 
binding like the rules of the House. It must be 
enforced in order, and at the proper time. 

Mr. LETCHER. Does the Chair hold that the 
commitice 1s not required to execute the orders of 
the House ? 

The CHAIRMAN. The gentleman from Vir- 
ginia knows that when a motion has been enter- 
tained without objection, and the committee has | 


proceeded to other business, it is too late to go || 


The Government has, then, substan- | 


order. 

Mr. CLEMENS. Have I not the right to with- | 
draw my motion? 
The CHAIR. Only by unanimous consent. 

Mr. HARRIS, of Illinois. I object. 

Mr. SICKLES. Is the motion debatable ? 

The CHAIRMAN. Itisnot. The debate has 
already taken place. 

Mr. HARRIS, of Illinois, demanded tellers. 

Tellers were ordered;and Messrs. SickLes and 
CLEMENS were appointed. 

The House was divided; and the tellers re- | 
ported—ayes 90, noes 19. 

The CHAIRMAN, No quorum voting, the 
Clerk will call the roll. 

Mr. JONES, of Tennessee. I rise to a question | 
of order. My question of order is that the gen- 
tleman from Virginia has a right to withdraw his 
motion. | 

The CHAIRMAN. The ruie provides that if 
the committee finds itself without a quorum, the 
roll shall be called, and the names of the absent 
members reported to the House. 

Mr. JONES, of Tennessee. I am talking of 
the motion to strike out the enacting clause. The 
rule says that that motion, when made, shall take | 
precedence of a motion to amend, and therefore | 
it is not an amendment. 

Mr. SICKLES. I insist on the call. | 

‘The Clerk proceeded to call the roll, when the 
following members failed to answer to their names: 

Messrs. Bishop, Bonham, Boyce, Branch, Brayton, Bry- | 
an, Burnett, Burroughs, Caruthers, Caskie, Chapman, 
Horace F. Clark, John B. Clark, Clay, Clark B. Cochrane, 
John Cochrane, Comins, Corning, Cox, James Craig. Bur- | 
ton Craige, Dean, Dewart, Dick, Dimmick, Edie, English, 
Eustis, Florence, Giddings, Grow, Harlan, J. Morrison Har- 


ris, Hickman, Horton, Hughes, Keitt, Kellogg, Jacob M. 
Kunkel, John C. Kunkel, Lamar, Landy, Lawrence, 
Leach, Leidy, Montgomery, Freeman H. Morse, Murray, 
Niblack, Olin, Reagan, Reilly, Ricaud, Savage, Searing, 
Aaron Shaw, Robert Smith, Samuel A. Smith, Spinner, 
William Stewart, George Taylor, Thayer, Thompson,Wal- 
ton, Ward, Warren, Wilson, and Augustus R. Wright. 


The committee rose, and reported the names of | 
the absentees to the House. A quorum having | 
answered to their names, the committee again 
resumed its session. 

Mr. HOUSTON stated that the members of the 
Committee on the Judiciary were in session by 
the permission of the House, and that for that 
reason some of them did not get up in time to 
answer to their names. 

Mr. Cuapman and Mr. Craice, of North Car- 
olina, were in attendance on the Committee on 
the Judiciary, and came into the Hall too late to 
have their names recorded. 

Mr. CLEMENS. I wish to withdraw my mo- 
tion. 

Mr. WASHBURN, of Maine. It is too late. 

Mr. JONES, of ‘Tennessee. The rule is, that 
the gentleman can withdraw the motion any time 
before the decision of the House uponit. He can 

vithdraw igeven after the announcement of the 
tellers, but before the announcement of the result 
by the Chair. 

The CHAIRMAN. The 119th rule provides 
that the motion to strike out the enacting words 
of a bill shall have precedence of a motion to 
amend, and, if carried, shall be considered equiv- | 
alent to its rejection. The Chair, on es al 
tion, is of the opinion that the motion to strike 
out ean be withdrawn, like any other independent 
motion, before action of the committee upon it. 

Mr. CLEMENS. Then I withdraw the mo- 
tion. | 

Mr. PHILLIPS. I move to strike out the 
officers named in the first section and to insert the 
accounting officers of the Treasury. 

I have but a word tosay. I do not see any 
reason why this claim should be exempt from the 
usual routine. Why shall it be adjudicated where 
these gentlemen living in New York insist on- 
leaving it?) Why shall it be left to New York 
officers? Why shall it be where these importing | 
merchants insist that it shall be? Why leave 
it with the officers of their own custom-house? 
Why shall they not, as every citizen, be required 
to present their vouchers to the accounting offi- 
cers of the Treasury? Let them be, as I propose, 
subject to all the checks that every other claim- 
antis. I do not say a word against the claim. 
| confine myself to my amendment, and want to 
know what reasonable objection there can be to it? | 

If I am told that there is difficulty of proof, I |; 
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ask the gentleman from New York, [Mr. Jony 
Cocurane,] who, 1 am sure, wants nothing jy 
this bill but what is just and fair, why they shou; 
not present their claims for adjudication by th. 
accounting officers of the Treasury? The amoun, 
ef duties paid, with a statement of the package oy 
which it was paid, is on file in New York. Thy 
invoice shows the goods which were imported. 
and all they have to do is to show by depositions 
the amountof property which was destroyed, with 
the numbers and marks of the packages which 
were destroyed. 

Mr. LEITER. I rise to a point of order. |; 
is out of order for a Philadelphian to shake his 
fist ata New Yorker. ([Laughter. 

Mr. PHILLIPS. I will state that nearly ajj 
the proof to make out an honest claim is in the 
Treasury. We have not destroyed them, though 
we have authorized the destruction of postmas. 
ters’ returns. The invoices are on record, and 
the amount of duties paid can be ascertained, 
There is no proof that cannot be had in the city 
of Washington as well as in New York, with the 
exception merely as to the actual goods destroyed 
by fire; and that can be ascertained by depositions 
to be taken in the city of New York, just as de- 
ce are taken in other claims. Now I want, 
Mr. Chairman, to ask that this claim shall take the 
usual course of other claims. 

Mr. LEITER. I move to strike out the en- 
acting clause of the bill. 

Mr. LETCHER. I now rise to the point of 
order I made before—that this motion is not in 
order under the resolution closing debate on this 
bill, which provides that it shall be subject to 
amendment. 

The CHAIRMAN. The Chair sustains the 
point of order; and rules the motion out of order. 

Mr. WINSLOW. I ask for the reading of the 
119th rule. 

The rule was read, as follows: 

** A motion to strike out the enacting words of a bill shal! 
have precedence ofa motion to amend ; and if carried, shall 
be considered equivalent to its rejection.”’ 

Mr. WINSLOW. I now ask for the reading 
of the note to the 119th rule. 

The note was read, as follows: 

“*The Manual states that if a committee be opposed to 
the paper or bill, and think that it cannot be made good by 
amendment, the committee cannot reject it, but must re- 
port it back to the House without amendment, and there 
make their opposition. The Manual provides that a para. 
graph or section may be first amended by its friends, so as 
to make it as perfect as they can before the question is put 
for striking it out. By this rule it is expressly established 
that a motion to strike out, for the purpose of destroying. 
shall be paramount to a motion to amend. Rule 139 pro 
vides that the Manual shall govern in cases in which itis 
applicable, where it is not inconsistent with established 
rules. In the case, then, of giving precedence to motions to 
insert or to amend, over motions to strike out or reject, itis 
clearly inconsistent with an established rule; and, conse- 
quently, the practice of the House for the last few years hias 


| been in violation of the 119th rule.” 


Mr. JONES, of Tennessee. This committee 
has no power to reject this, or any other bill; and 
your rule declares that a motion to strike out tle 
enacting words of the bill, if carried, shall be 
equivalent to its rejection. 

Mr. BOCOCK. It is not to be supposed that 
I acquiesce in the decision of the Chair by not 
taking an appeal at this time. I believe it is 
wrong. 

Mr. JOHN COCHRANE. 1 appeal from the 
decision of the Chair. 

Mr. WASHBURN, of Maine. I would like to 
inquire of the gentleman from Virginia if he has 
not several times, during his service in Congress, 
voted to sustain the Chair in direct contradiction 
to this ruling? 

The CHAIRMAN. Debate is not in order. 

Mr. GREENWOOD demanded tellers on the 
ree 

Tellers were ordered; and Messrs. DowpDeELL 
and Wa pron were appointed. 

The House divided; and the tellers reported— 
ayes 44, noes 90. 

So the decision of the Chair was overruled. 

The question recurred on Mr. Leirer’s mo- 
tion to strike out the enacting clause. 

Mr. SANDIDGE demanded tellers. 

Mr. LETCHER. Is the motion to strike out 
the enacting clause debatable? 

The CHAIRMAN. The Chair would state to 
the gentleman from Virginia, that the Chair first 
decided on the point of order that the motion was 
not debatable; but the Chair afterwards allowed 
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debate on the question. 
the motion is not debatable. 46 

Mr. LETCHER. I appeal from the decision 
of the Chair deciding that the question is not de- 
batable. 

(Cries of ** Too late !’’} 

Mr. JONES, of Tennessee. I wish to present 
a question of order to the Chair. 

Phe CHAIRMAN. The Chair cannot enter- 
tain another point of order while an appeal is 
sending. The Chair decides that the motion to 
strike out the enacting clause is not debatable, 
and from that decision the gentleman from Vir- 
einia appeals. 
°'Mr. JOHN COCHRANE. Isubmit that that | 
appeal was not taken In time. 
The CHAIRMAN. The Chair decides that it 
was taken in time. 

Mr. BOCOCK. 





r 





I desire to make a suggestion 


in support of the decision of the Chair. We are || 


acting under an order of the House closing de- | 
bate; and no debate is allowed, except five min- | 
utes to explain an amendment and five minutes | 
to oppose it. This is not an amendment. It takes 
precedence of allamendments. It is amotionto 
strike out the enacting clause of the bill and does 
not come under the rule which allows five min- 
utes’ speeches. 

Mr. JONES, of Tennessee. I. submit to the | 
Chair that, if the five-minute rule is in force to 
make this not a debatable question, it is in force 
securing the right to offer amendments and debate | 
them for five minutes. 

Mr. STANTON. The rule expressly says that 
the question shall be taken without debate. 





‘The Chair decides that || The question was taken; and it was decided in 
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the affirmative—yeas 88, nays 70; as follows: 
YEAS—Messrs. Adrain, Anderson, Atkins, Avery, Barks- 


dale, Bocock, Bowie, Branch, Bryan, Caskie, Chapman, 


Horace F. Clark, John B. Clark, Clay, Clemens, Cobb, 
Curry, Damrell, Davidson, Davis of Indiana, Edmundson, 


| Farnsworth, Faulkner, Foley, Garnett, Gartrell, Gilmer, 


Goode, Greenwood, Gregg, Groesbeck, Lawrence W. Hall, 
Thomas L. Harris, Haskin, Hill, Hoard, Hopkins, Hous- 
ton, Huyler, Jackson, Jenkins, Jewett, George W. Jones, 
J. Glaney Jones, Owen Jones, Kelly, Jacob M. Kunkel, 
Leidy, Leiter, Letcher, McQueen, Humphrey Marshall, 
Samuel S. Marshall, Mason, Maynard, Miller, Millson, 
Isaac N. Morris, Niblack, Pendleton, Peyton, Phelps, 
Phillips, Quitman, Ready, Reagan, Ritchie, Royce, Ruffin, 
Sandidge, Scales, Henry M. Shaw, Sickles, Singleton, Wil- 
liam Smith, Stallworth, Stanton, Stevenson, James A. 
Stewart, Talbot, Miles Taylor, Tompkins, Underwood, 
Watkins, White, Winslow, Woodson, and Zollicoffer—s8s. 

NAYS—Messrs. Ahl, Andrews, Arnold, Bennett, Billing- 
hurst, Blair, Bliss, Buffinton, Burlingame, Burns, Camp- 
bell, Case, Chaffee, Ezra Clark, John Cochrane, Comins, 
Covode, Cragin, James Craig, Curtis, Davis of Maryland, 
Davis of Massachusetts, Davis of [owa, Dawes, Dick, 
Dodd, Durfee, Fenton, Florence, Foster, Gilman, Gooch, 
Goodwin, Granger, Grow, Hatch, Howard, Kellogg, Kel- 
sey, Knapp, Lovejoy, Maclay, McKibbin, Matteson, Mor- 


| gan, Morrill, Oliver A. Morse, Olin, Palmer, Pettit, Pike, 


Potter, Robbins, Russell, Scott, Seward, Judson W. Sher- 
man, Shorter, Spinner, Tappan, George Taylor, Trippe, 
Wade, Walbridge, Waldron, Cadwalader C. Washburn, 
Ellihu B. Washburne, Israel Washburn, Wilson, and 
Wood—70. 


So the bill was laid upon the table. 


During the call of the roll, 
Mr. McQUEEN stated that his colleague, Mr. 


| Bonnam, had been called home by sickness in his 


The CHAIRMAN. The Chair decides that || 


the motion is not debatable, because it is, like a 
motion to lay upon the table, an independent mo- 
tion, and takes precedence of motions to amend. 
The House, too, has closed debate upon all ques- | 
tions except the five minutes’debate upon amend- | 
ments, and this, not being an amendment, is not 
debatable. From this decision the gentleman from 


decision of the Chair stand as the judgment of | 
the committee ?”” 
The question was taken; and the decision of 
the Chair was sustained. 
Mr. JONES, of Tennessee. I would ask the | 
Chair one question. If the motion was made in 
the House would it not be debatable? 


The CHAIRMAN. That is a question with | 


which the Chair has nothing to do; it would bea 
question for the Speaker to decide. The Chair 


declines, therefore, to answer the question. }| 


The committee divided; and the tellers re- 
ported—ayes one hundred and eleven, noes not 
counted. ‘ 

So the motion to strike out the enacting clause 
was agreed to. 

Mr. LETCHER. I now move that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Grow reported that the 
Committee of the Whole House had had the Pri- 
vate Calendar generally under consideration, and 
particularly a bill (H.R. No. 104) to refund to Bar- 
clay & Livingston, and others, duties on certain 
goods destroyed by fire in the city of New York, 
on the 19th day of July, 1845, and had directed 
him to report the same to the House, with a rec- 
ommendation that the enacting clause be stricken 
out. 

_Mr. JOHN COCHRANE. What is the ques- 
tion now? 

The SPEAKER. Upon coneurring in the re- 
port of the Committee of the Whole House. 

Mr. JOHN COCHRANE. I move the pre- 
vious question upon it. 

‘Mr. JONES, of Tennessee. 
bill upon the table. 

Mr. STANTON. 
upon that motion. 

_ Mr. WASHBURN, of Maine. I would ask if 
itis not competent for the gentleman from New | 
York, [Mr. Joun Cocurane,] the chairman of the 

ommittee on Commerce, to address the House | 
before the question is taken on the motion to lay | 
upon the table? 

Mr. JOHN COCHRANE. I do not desire to 
do it. I have more regard for the time of the | 
House than to do it. Let us have the vote. | 

The yeas and nays were ordered. 





I move to lay the 


I call for the yeas and nays 


| 





family. 


Mr. CRAWFORD stated that Mr. Sternens, | 


of ‘Georgia, was indisposed, and had left the 
House, and had paired off with him upon this 
bill. He (Mr. Crawrorp) was opposed to the 


| bill, and Mr. Srepuens was in favor of it. 


Mr. DAVIS, of Mississippi, stated that he had 


poeee off with Mr. Burroveus upon this bill; 


e being opposed to it, and Mr. Burroveus in 
favor of it. 


Mr. McQUEEN stated that Messrs. Mixes | 


Virginia appeals; and the question is: ‘* Shall the || and Moors, intending to vote upon different sides | 
> ’ : B 


of this question, had paired off. 

Mr. WRIGHT, of Tennessee, stated that he 
had paired off upon this bill with Mr. Bisnop, 
who had gone home in consequence of indispo- 
sition; he (Mr. Wricur) being opposed to the 
bill, and Mr. Bisnop in favor of it. 

The result of the vote was then announced as 
above recorded. 

Mr. LETCHER moved to reconsider the vote 
by which the House laid the bill on the table, and 


also moved to lay the motion to reconsider on the 
| table. 


Mr. WASHBURN, of Maine. 


the House adjourn. 


on the yeas and gays. 
Tellers were ordered; and Messrs. Burrinton, 
| and Craice of North Carolina, were’ appointed. 


| The House divided; and the tellers reported 


twenty-five in the affirmative, (not one fifth of 
those present.) 

So the yeas and nays were not ordered. 

Mr. BLISS demanded tellers upon the adjourn- 
ment. 

Tellers were ordered; and Messrs. Biair and 
Sewarp were appointed. 

The House divided; and the tellers reported— 
| ayes 65, noes 84. 
So the House refused to adjourn. 
The question recurred upon the motion to lay 
| the motion to reconsider on the tabie. 
| Mr. MORGAN demanded the yeas and nays. 

The yeas and nays were not ordered, only 

| twenty-three members having voted therefor. 
The motion to lay on the table the motion to 
| reconsider was then agreed to—ayes 95, noes 54. 
| And then, on motion of Mr. ZOLLICOFFER, 
|(ata oe past four o’clock,) the House ad- 
| journed. 
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Prayer by Rev. B. H. Nanat, D. D. 
The Journal of Saturday was read and approved. 


HOUSE BILLS REFERRED. 
The following bills, received from the House 


] of Representatives on Saturday, were severally 


I move that || 


Mr. MORGAN. I demand the yeas and nays 
|| upon the motion. 
|| Mr. WASHBURN, of Maine. ILask for tellers 


lt 


——$———— ew 


read twice by their titles, and referred as indicated 
below: 

A bill (No. 56) making an appropriation for 
the completion of the military road from Astoria 
to Salem, in Oregon Territory—to the Committee 
on Military Affairs and Militia. 

A bill (C. C. No. 65) for the relief of Benjamin 
L.. McAtee and Isaac N. Eastham, of Louisville, 
Kentucky—to the Committee on Claims. 

A bill (No. 222) for the relief of Elizabeth E. 
V. Field—to the Committee on Pensions. 

A bill (No. 231) for the relief of Nancy Serena 
—to ithe Committee on Pensions. 

A bill (No. 251) to authorize the claimants in 
right of John Huertas to enter certain lands in 
Florida—to the Committee on Private Land 
Claims. 

A bill (No. 318) recognizing the assignment of 
land warrant No. 35,956, issued to John Davis, 
as valid—to the Committee on Public Lands. 

A bill (No. 336) for the relief of B. W. Palmer 
and others—to the Committee on Naval Affairs. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented resolution’ of the 
Legislature of New York, in favor of a law grant- 
ing pensions to the soldiers of the Indian wars, 
from 1791 to 1795, and to the widows of those 
deceased; which were ordered to lie on the table, 
and be printed. 

He also presented resolutions of the Legisla- 
ture of New York, against any further special ap- 

|, propriations of public lands to the new States, until 
the old States shall have received their equitable 
proportion; which were ordered to lie on the ta- 
ble, and be printed. 

He also presented resolutions of the Legisla- 
ture of New York, in favor of a donation of pub- 
lic land for the construction of aship canal around 
the falls of Niagara; which were ordered to lie on 
the table, and be printed. 

He also presented resolutions adopted at a 
meeting of the Board of Trade at Oswego, New 
York, in favor of an appropriation for the repair 
of the pier in the vicinity of the light-house at 
that point; which were aan to lie on the table. 

Mr. BRODERICK presented a memorial of cit- 
izens of California, remonstrating against the re- 
| peal of the law establishing the Light-House 
|| Board; which was referred to the Committee on 
| Commerce. 

Mr. SHIELDS presented a memorial of the 
Legislature of Minnesota, praying the establish- 

| ment of a mail route from La Crosse to Winne- 
|| bago City, in that State; which was referred to 
|| the Committee on the Post Office and Post Roads. 

He also presented two petitions of citizens of 
Minnesota, pra ying the establishment of a mail 
route from St. ane to Pajutazec, in that State; 
|| which were referred to the Committee on the Post 
|| Office and Post Roads. 

‘| Mr. POLK presented a petition of citizens of 
| Missouri, praying that certain land offices in that 
| State, about to be closed in pursuance of law, may 
\|be consolidated at St. Louis; which was referred 
|| to the Committee on Public Lands. 
| Mr. CLAY presented the petition of R. F. 
|| Blocker, E. J. Gurley, and J. F. Davis, licensed 
| practitioners of law, in Texas, praying compen- 
sation for defending Captain Anderson, his offi- 
| cers and men, who were arrested and tried for an 
|| alleged violation of the laws of Texas, in execut- 
|| ing an order of their superior officer; which was 
|| referred to the Committee on Military Affairs and 
‘| Militia. 
| 


| 


WITHDRAWAL OF PAPERS. 


On motion of Mr. JOHNSON, of Arkansas, it 
| was 

Ordered, That William Moss have leave to withdraw his 
| petition and papers. 


On motion of Mr. JOHNSON, of Arkansas, it 
was 


Ordered, That leave be granted to withdraw from the 

files of the Senate, the petition and papers relative to the 

|! claim of Peay and Ayliffe, to additional compensation for 

|| carrying the mail from Little Rock to Washington, Arkan- 
sas. 


On motion of Mr. GWIN, it was 


Ordered, That Captain John Brown have leave to with- 
draw his petition and papers. 


REPORTS OF COMMITTEES. 
Mr. SEBASTIAN, from the Committee on In- 


| dian Affairs, to whom were referred resolutions 
| of the Legislature of California, relative to the 


| 
} 
| 
} 
| 


| 
| 
| 
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Sebastian reservation, reported that no legislation 
is necessary ,and that the committee be discharged 
from the further consideration of the subject. 

He also, from the same committee, to whom 
was referred the bill (S. No. 323) to confirm the 
sale of the reservation held by the Christian In- 
dians, and to provide a permanent home for said 
Indians, reported it without amendment. 

He also, from the same committee, to whom 
were referred sundry papers relating to Indian 
superintendencies in Oregon and Washington Ter- 
ritories, asked to be discharged from their further 
consideration; which was agreed to. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the petition of San- 
tiago E. Arguello, submitted a report, accompa- 
nied by a bill (S. No. 370) for the relief of Gua- 
dalupe Estudillo de Arguello, widow of Santiago 
I. Arguello. The bill was read, and passed toa 
second reading, and the report was ordered to be 
printed. 

He also, from the Committee on Naval Affairs, 
to whom was referred the petition of Virginia 
Waldron, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Pensions; which was agreed to. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom were referred the petition of Jo- 
seph Morrow, the memorial of Ebenezer Watson, 
the memorial of Lydia Weeks, and the petition 
of John Drout, reported adversely thereon, and 
that the committee be discharged from their further 
consideration. 

He also, from the same committee, to whom 
were referred the petition of Anna Addison and 
the memorial of Sarah A. Watson, reported that 
the committee be discharged from their further 
consideration, and that they lie on the table, inas- 
much as the committee have already reported a 
general bill covering these cases. 

Mr. SIMMONS, from the Committee on Claims, 
to whom was referred the petition of Anthony W. 
Bayard, submitted a report, accompanied by a bill 
(S. No. 371) for the relief of Anthony W. Bay- 
ard. ‘The bill was read, and passed to a second 
reading, and the report was ordered to be printed. 

Mr. i VERSON, from the Committee on Claims, 
to whom was referred the petition of George J. 
Knight, submitted a report, accompanied by a 
bill (S. No. 374) for the relief of George J. Knight. 
The bill was read, and passed to a second reading, 
and the report was ordered to be printed. 

Mr. CLARK, from the Committee on Claims, 
to whom were referred a report of the Court of. 
Claims in the case of Robert Harrison; a report 
of the Court of Claims in the case of Letitia Hum- 
phreys; and a memorial of Letitia Humphreys, 
administratrix of Andrew Atkinson, deceased, 
Robert Harrison and others, submitted a report, 
accompanied by a bill (S. No. 373) declaratory of 
the acts for carrying into effect the ninth article 
of the treaty of 1819, between the United States 
and Spain. ‘The bill was read, and passed to a 
second reading, and the report was ordered to be 
printed. 


ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. Auven, their Clerk, announced that the 
Speaker had signed an enrolled bill (H. R. No. 
542) to authorize the vestry of Washington par- 
ish to take and inclose certain parts of streets in 
Washington city, for the purpose of extending 
the Washington cemetery, and for other pur- 
poses; also a bill for the relief of John R. Tem- 
ple, of Louisiana; which thereupon received the 
signature of the Vice President, 

BRITISH AGGRESSIONS. 

Mr. SEWARD. I ask leave to offer the fol- 
lowing resolution of instruction, and ask for its 
present consideration: 


Resolved, That the Committee on Foreign Relations be 
instructed to inquire Whether any legisiation is necessary 
to enable the President of the United Siates to protect 


American vessels against British aggression in the Gulf of 


Mexico or elsewhere, and to report by bill or otherwise. 

Mr. MASON. I observe that a call for inform- 
ation has been made on this subject by some Sen- 
ator, | do not remember who, a day ortwo since, 
which has not yet been answered. 

Mr. SEWARD. It was the Senator from In- 
diana, [Mr. Brieur.] 

Mr. MASON. Lhave had no communication 
from the Department, and | think this resolution 
might as well go over. 


| 


Mr. SEWARD. It is merely an instruction to | 


the committee to inquire whether anything is to 
be done. These aggressions are eauiceanite, Al- 
ready eleven vessels have been fired upon in the 
Gulf of Mexico. The resolution is merely an in- 
struction to the Committee on Foreign Rel. 
as the session is wearing away, to inquire if any 
legislation is necessary. We shall have an answer 
to-morrow, I understand, to the resolution of the 
Senator from Indiana. 

Mr. MASON. We have no information on this 
subject; at least | have none except that which 


ations, | 


comes from the newspapers—not of a character, | 


of course, for the Senate to act upon; and a call 
upon the committee to inquire whether any further 
legislation is necessary would seem to take it for 
granted, by implication at least, that a foundation 
had been laid. L agree with the Senator that, if the 
facts be true, they involve matters of very grave 
inquiry between the two countries; but I should 
be reluctant to assume any fact on a matter of 
such serious importance. I think the resolution 
had better lie over. 

The VICE PRESIDENT. Objection being 
made, the resolution will lie over. 


BILLS INTRODUCED. 


Mr. CLINGMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
369) to amend an act entitled ** An act making 
appropriations for the currentand contingent ex- 
penses of the Indian department,’’ approved July 
30, 1854; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 

Mr. CLINGMAN asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 40) in favor of certain Cherokees; 
which was read twice by its title, and referred to 
the Committee on Indian Affairs. 

Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
375) to create two additional land districts in the 


Territory of Washington; which was read twice | 
by its title, and referred to the Committec on Pub- 


lic Lands. 


Mr. DOOLITTLE asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. No. 


372) to settle the titles to certain lands belonging | 


to the half-breed Kansas Indians in Kansas ‘Ter- 
ritory; which was read twice by its title. 

Mr. DOOLITTLE. 
printed copy of a letter addressed by the Secre- 
tary of Jhe Interior to Colonel Orr, Speaker of 


This bill is based on a 


the House of Representatives; and without com- | 
mitting myself to the provisions of the bill, I 


merely introduce it for the purpose of reference. 
The bill was referred to the Committee on In- 
dian Affairs. 


PUBLIC BUILDINGS IN PHILADELPHIA. 


Mr. BIGLER. The Committee on the Post 
Office and Post Roads, to whom was referred the 
joint resolution (No. 26) from the House of Rep- 
resentatives, authorizing the arrangement and dis- 
posal of public buildings in the city of Philadel- 


phia, have instructed me to report a substitute for | 


the whole resolution. As this proposition is en- 


tirely satisfactory, I hope the Senate will indulge | 


me in its consideration and passage at this time. 


I hope there will be no objection to it. It will oc- | 


cupy but a moment. 

The VICE PRESIDENT. 
Pennsylvania asks the unanimous consent of the 
Senate to consider at this time an amendment to 


The Senator from | 


_abill reported from the Post Office Committee. Is | 





there objection ? 

Mr. BIGLER. 
tion. 

Mr. YULEE., 
me for objecting unul I geta little matter disposed 
of. 

The VICE PRESIDENT 


made, the report lies over. 
PATENT OFFICE. 


Mr. YULEE. I ask the Senate to take up the 
bill (No. 180) to which I invited the attention of 
the Senate last week. I think it can be disposed 
of before the hour of twelve, or very nearly so. 
It relates entirely to the internal administration 
of the Patent Office, and is essential to enable it to 


Objection being 


| preserve its character as a self-sustaining depart- 


ment. 1 think there will be no objection whatever 
to the bill. 


I hepe there will be no objec- | 


. . | 
I hope my friend will excuse 
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Mr. HUNTER. I shall not object if the Sey. 
ator will promise to lay it down at twelve o ‘clock 
Mr. YULEE. Certainly. 
The motion was agreed to; and the bill (SN 
180) to amend the several acts now in force in re. 
lation to the Patent Office, wes read a second time 
and considered as in Committee of the Whole. — 
Mr. YULEE. This bill was reported by the 
late Senator Evans from the Committee on Pat. 
ents and the Patent Office, and there is great any. 
iety on the part of the Interior Department and the 
Commissioner of Patents that it should recejys 
the action of Congress at this session. Unless jt 
is disposed of during this week, it is not likely that 
the House of Representatives will be able to reach 
it. Itis therefore very desirable that it should 
pass this week. The sections, I think, will ex. 
plain themselves. I shall say nothing in respect 
to the bill, unless upon any particular point ex. 
planation may be desired. 
The Secretary proceeded to read the bill by sec. 
tions. When he read the following clause of the 
fourth section: 


“‘ The salary of each examiner in chief shall be $2,750"— 

Mr. YULEE said: I am directed by the com. 
mittee to move to change that to $3,000, it being 
their opinion that officers of the character required 
by the duties imposed by this bill cannot be had 
ata salary of less than three thousand dollars 
The House committee have reported $3,500, but 
the Senate committee think $3,000 sufficient. 

Mr. HALE. I thought the bill was to be read 
through for information, and not for amendment. 

Mr. YULEE. I was suggesting the amend- 
ments of the committee as the sections came up 
in their order. 

The VICE PRESIDENT. It will be more reg- 
ular to read the bill through. 

The Secretary continued and concluded the 
reading of the bill. 

The VICE PRESIDENT. The hour has ar- 
rived to call up the special order, which it is the 
duty of the Chair to do. 

Mr. YULEE. I think the bill can be disposed 
of in the next five minutes. 

Mr. KING. No, sir. 

Mr. HUNTER. We can take it up to-morrow. 

The VICE PRESIDENT. The first special 
order is the joint resolution for the presentation 
of a medal to Commodore Hiram Paulding. 

Mr. HUNTER. I move to postpone all prior 
orders for the purpose of taking up the appropri- 
ation bill. 

Mr. YULEE. As this bill is now in progress 
before the Senate, and has been read, and the at- 
tention of the Senate called to it, [think it proba- 
ble that no objection can properly occur from Sen- 
ators to any part of the bill, and | trust the Senate 
will permit it to pass. 

Mr. COLLAMER. The bill which has just 
been read cannot be passed now. 

Mr. YULEE. If that is the case, I have no 
objection to the postponement. 

The bill was postponed until to-morrow. 


DE VISSER AND VILLARUBIA. 

The resolution offered by Mr. KING, on Sat- 
urday was taken up and amended, on his motion, 
so as to read: 

Resolved, That the Secretary of the Treasury be directed 
to communicate to the Senate what proceedings, if any, 
have been taken to investigate, by that Department, frauds 
upon the revenue by false invoices and false computations 
of quantities and values, by a partner of the commercial 
house of Simon De Visser & José Villarubia, of New Or- 
leans; and whether there be any reason to impute compli- 


| city in the frauds to any officers of the customs. 


The resolution, as modified, was agreed to. 


ORDER OF BUSINESS. 

Mr. HUNTER. I renew my motion to post- 
pone the prior orders. 

Mr. YULEE. I desire to inquire if to-morrow 
morning, upon the expiration of the morning bust- 
ness, and during the morning hour, the bill in re- 
lation to the Patent Office will take precedence as 
a matter of course * 

The VICE PRESIDENT. The Chair thinks 
not, unless it be called up on motion. 

Mr. JOHNSON, of Tennessee. Is that a bar- 
gain? I should like tounderstand how it is. 

Mr. DOUGLAS. I ask the Senator from Vir- 
ginia to allow me to get rid of the little bill for 
the running of the Texas boundary. If there be 
one word of debate on it, I will agree to let it go 
over. 
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Mr. HUNTE R. I ‘would like to give way, 
but 1 must hold to my motion. I have got it be- 
fore the Senate at last. We can take up “the Sen- 
tor’s bill after disposing of the appropriation bill. 
| hope that will not take long. 

Mr. DOUGLAS. Ifthe bil t which I want taken 


up gives rise toa word of debate,I shall not press 


it no 


Th e ov ICE PRESIDENT. The question is on 

the motion of the Senator from Virginia to post- 

none all prior orders and take up the appropria- 
won bill. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The motion was agreed to; and the ae re- 
sumed the consideration of the bill (H.R. 

o)]) making appropriations for the ee x- 
cutive, and _— ial expenses of Government, for 
the year ending the 30th of June, 1859. 

The VICE PRESIDENT. The question is 
upon the amendment in relation to the reporters, 
ofiered by the Senator from Mississippi, [Mr. 
BrowN,| upon which a point of order was raised. 

Mr. BROWN. Since the question was up be- 
fore, with a view of relieving the matter from any 
difficulty, I have had the concurrence of the Com- 
mittee on the District of Columbia to offer the 
amendment. That gets clear of the point of or- 
der. 

The VICE PRESIDENT. There can be no 
question then on the point of order, and the amend- 
ment is before the Senate. 

Mr. TOOMBS. I have a suggestion to make 
on the point of order. I do not see how this 
proposition, in any shape or form, can come from 
the Committee on the District of Columbia. It 
isa very Clear evasion of the rule of the Senate. 
They have not been charged with this business 
in any shape or form. I do’ not suppose any 
printing case or re porting case has ever been re- 
ferred to the Committee on the District of Co- 
lumbia. I take it, a committee cannot report an 
amendment to an appropriation bill unless they 
have been charged with the question by the Sen- 
ate; otherwise, this rule operates exceedingly un- 
just to the public business; and all a man has to 
do, if he wants an appropriation, is to go around 
ind hunt up some committee—I suppose the 
Committee on the Expenditures of some Depart- 
ment would do—and get them to say they are in 
favor of it. 

[ desire the judgment of the Chair and of the 
Senate whether or not this is a substantial com- 
pliance with the rule? 
tors: here is an appropriation concerning the in- 
crease of the pay of the Printer of the Senate, who 
is reporter and printer. Now, can any member 
of the Senate take any amendment he pleases, and 
ran around to one and another member of a com- 
mittee in this body and get them to present it, 
though they have never been charged with the 
business, and it is not germane to any business 
they have got? The Committee on the District of 
Columbia have been neither generally nor spe- 
cially charged with this subject, it being a ques- 

tion of printing and reporting. I say this does 
not get over the rule; { submit that it does not. 
ifso, the rule ought to be repealed. Itis a naked, 


I wish to put it to Sena- | 


total violation of the principle, because the reason | 


of the rule is that the Senate shall have some as- 
surance from a committee, whose business it is to 
examine into the matter, that the appropriation 
propesed is a just and proper one. ‘This is not 


within the general duties of the Committee on the | 


District of Columbia, nor were they specially 
charged with it. If this can be entertained because 
& majority of that committee may be in favor of 
this appropriation, then whenever you can get a 
majority of any committee of this body in favor 
of any appropriation, it is a compliance with the 
rule. T want the Senate to determine the question, 
be cause if that is held to be the rule, there will be 
no longer any difficulty about anything; but if 
any three or four gentlemen of a committee are in 


favor of an appropriation, and say ‘‘ yes, report | 


it from our committee,”’ 


any proposition may be 
entertained. 


I want it a general thing. I have 


Nere an amendment, which I could not get the | 
Finance Committee to act upon; probably they | 


are opposed to it. If they will not act upon it, can 
1 go and get any other committee to do so? I be- 
lieve we have twenty or thirty committees; and 


ie 


it we have a committee on the accounts of the 


r reasury Department, or any other, who will say, 


| 
| 


‘© we are eelilianee that you should report it from 
our committee,’’ can the *y present it? Il want 


| the rule gene rally understood, so that all may 


know how to act in the Senate. | say this amend- 
ment is not in order, because this matter has not 


| been submitted either by the general rules of the 








| Senate, or by specific reference to the Committee 


on the District of Columbia, and is one for the 
Committee on Printing to examine into. 

Mr. BROWN. I willask the Secretary to read 
the first clause in the amendment in connection 
with the bill. 

The Secretary read the amendment, which is 
after line one hundred and thirty-seven, to insert: 

‘*To enable John C. Rives to pay to the reporters of the 
Senate the usual extra compensation for the third session 
of the Thirty-Fourth Congress,”? &c. 

Mr. BROWN. That will do. These are paid 
officers—at least Mr. Rives is a paid officer of the 
Government. This is but a proposition to in- 
crease his compensation, to increase his ability 

to discharge the duty for which he is em loyed. 
I held in the beginning that any member had the 
right upon his own motion, without consulting 
any committee, to propose to increase that com- 
pensation. It is not bringing a new subject before 
the Senate. The subject is here, and the propo- 
sition is simply to add to the compensation now 
paid. You might as well tell me if we were 
asked to vote the salary of any other officer of 
the Government, that it was not competent for 
me to move to increase the amount. I simply 
consulted the committee of which lam a member, 
to avoid the point that was raised the other day, 
not that I thought there was anything in it. The 
Senator from Virginia [Mr. Hunter] raised the 
que stion. I got the report of acommittee in favor 
of the proposition, to avoid that difficulty. Not- 
withstanding that, I was satisfied as to my right. 
I did not press the matter further then. Ido not 
think myself there is much in this matter of re- 
porting from a committee; but if there be any- 
thing in it you have the report. I hold thatI had 
the right to move the amendment, anyhow, of my 
own motion, without consulting anybody, and the 
Senate might vote it in or out as it chose. 
Mr. BELL. I suggest to the Senator from Mis- 


| sissippi that perhaps he would avoid any further 


discussion or difficulty by changing his motion, 
and moving to recommit the bill to the Commit- 
tee on Finance, with instructions to report this 
amendment. 
Mr. BROWN. I think that will delay the bill 
unnecessarily. We might as well pass it as it is. 
Mr. BELL. The object of this rule was de- 
cidedly to prevent surprise, and to prevent those 
abuses which sometimes occurred dyring the last 
days or nights of the session, when propositions 
were sprung on the body with no time to Inves- 
tigate them, and when there might be very few 
members attending to what was going on. The 
appropriation bills were overloaded, and occasion- 
ally, among the great number of items put on, 
were some which ought not to be presented. This 
rule was edopted for the purpose of securing some 
consideration, some attention ‘to the object pro- 
posed to be provided for before such motions were 
allowed to be sprung on the body. Now, we have 
not only considered this matter, but we have de- 
bated it for half a day, at least; and the minds of 
the members are made up on the suggestions 
which have been presented on one side or the 
other, and we are prepared to vote. The rule re- 
quires a report from a standing or select commit- 
tee, or an estimate from some ‘De »partment of the 
Government. The estimates are sometimes made 
carelessly, and occasionally for objects the head 
of the Department does not approve. But here is 
a proposition that has been submitted to the body. 
There is no surprise in it; all the purposes of the 
rule are answered, and the Senate has a clear 
ower to do it. They can recommit any bill, with 
instructions to report any amendment they think 
proper, if the majority agree to it. J suggest this 
alteration of the motion of the honorable Senator 
from Mississippi that we may avoid further dis- 
cussion about the point; and if it is the will of the 
majority to vote in this amendment, the commit- 
tee will report, if they are instructed to do so, forth- 
with. It will require no delay. That committee 
can assemble immediately, and report the bill 
back. Thatis done often so as to avoid technical 
objections under the regular rules of proceeding 
in Parliament or in Congress. 
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Mr. BROWN. * believe the Chair has not 
ruled yet whether the point of order taken by 
the Senator from Georgia was well taken or 
not. 

The VICE PRESIDENT. The Chair has not 
decided the point of order. 

Mr. BROWN. I want to hear the decision be- 
fore | make any further motion. 

Mr. HUNTER. In regard to this matter, I 
have to say that | hope the Senate will not recom- 
mit the appropriation bill to the Committee on 
Finance, with instructions. I have never known 
that to be done in the whole course of my expe- 
rience here, whichis not a shortone. I hope they 
will not recommit and reopen the bill for the sake 
of the reporters here. 

Mr. BELL. lL ask the honorable Senator if it 
is not parliamentary, when the proposition is to 
limit it to a specific appropriation, and there is no 
delay ? 

Mr. HUNTER. I hope, if the bill be recom- 
mitted, it will be to some other committee, and 
not to the Committee on Finance. 

The VICE PRESIDENT. The question im- 
mediately before the Senate is the pomt of order 
raised by the Senator from Georgia. 

Mr. BELL. Lonly suggested a mode of avoid- 
ing the question of order, whether this is parlia- 
mentary and can be considered. 

Mr. BROWN. Perhaps there is no question 
in it, 

Mr. SHIELDS. 1 did not happen to be in my 
seat when this proposition was first presented to 
the Senate. If | understand it, however, there is 
an appropriation in the bill to compensate the re- 
porters of this body to make up for some neglect 
in relation to their former compensation, to put 
them on a footing of equality with the reporters 
of the other branch. Now, what strikes me with 
astonishment, is that this body should have passed 
upon an appropriation for reporters in the other 
branch of the Capitol, and omitted their own re- 
porters. I believe these reporters are the same 
who were here when I had the honor of a seat in 
this body formerly, and I must say that a more 
accurate and intelligent body of reporters I have 
never known or he ard of. Jl agree with the hon- 
orable Senator ftom Mississippi, if he has stated 
the proposition correctly. | understand that there 
is an appropriation in the bill to compensate these 
gentlemen; that it comes from the proper commit- 
tee; and here is a proposition to increase that ap- 
propriation so as to put themon a proper footing. 
If 1 am correct in this, the Senator from Missis- 
sippi is clearly right in his point. 

Now, sir, | should like to know whether, when 
a committee reports in favor of an appropriation 
of any specific sum, any member in his place in 
the Senate cannot rise and move to diminish or 
increase that sum? Cannot he diminish the sum 
by a motion; can he not increase the sum by a 
motion? Itis not necessary,in my opinion, thata 
committee should report upon that point. Itwould 
be a strange thing if a committee could bring for- 
ward here a recommendation for a certain sum, 
and no member in the body could be allowed to 
rise up and propose to diminish or increase that 
sum without having it referred back to the same 
committee. Iflam correct about the case, Lagree 
with the honorable Senator from Mississippi that 
he, in his place as a Senator, can by a mere motion 
either propose to increase or diminish this partic- 
ularappropriation. Lunderstand besides, that he 
has proposed an increase of this as the chairman 
of a committee; so that surely there can be no 
doubt about his right to move the amendment. 

Mr. TOOMBS. The Senator from Mississippi 


and the Senator from Minnesota both have argued 


a question not before the Senate. I understood 
the Senator from Mississippi to say that the ques- 
tion of order was relieved by the amendment be- 
ing proposed by the Committee on the District of 
Columbia. That is the point argued. It seems, 
though, that he has argued his original right, in- 
dependent of any recommendation of a commit- 
tee; and so has the Senator from Minnesota, who 
is under a mistake as to the facts. The facts are 
these: the House of Representatives made an ap- 
propriation to pay John C. Rives $4,000, to en- 
able him to pay the House reporters $800 apiece. 
This amendment is to enable John C. Rives to 
pay the Senate re porters, not only, I believe, for 
this session, but for several years preceding. 

Mr. BROWN. If the Senator will turn his 
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attention to the clause I propose to amend, he | 


will find it reads thus: 


* For the usual additional compensation to the reporters 
uf the Congressional Globe for the House.”’ 

Then we propose the usual additional compen- 
sation to the reporters of the Senate. 

Mr. TOOMBS _ I suppose that was done by 
their rules, as they have proposed the ‘‘ usual 
additional compensation for the reporters of the 
House.’? They make none for the Senate; so 
that it is neither a question of increasing or di- 
minishing the compensation of the reporters of 
the House, but it is to enable him to increase the 
compensation of the reporters of the Senate—not 
only for this present session and for the next ses- 
sion of Congress, but for some years past, if I 
correctly understand the amendment as proposed. 
I shall argue the question made, and not the one 
that the two gentlemen have argued. The rule 
of the Senate is, that— 

“No amendment proposing additional appropriations shall 


be received to any appropriation bill, unless it be made to 
carry out the provisions of some existing law’? — 


It is not that, because the law is simple. There 
are various jaws—three or four in regard to the 
subjeet—which I have looked at, and they do not 
touch the matter. 

“or some actor resolution previously passed by the Sen- 
ate during that session ; or moved by direction of a stand 
ing or select committee of the Senate ; orin pursuance of 
an estimate from the head of some of the Departments ; and 
no amendment shall be received whose object is to provide 
for a private claim, unless it be to carry out the provisions 
of an existing law or a treaty stipulation.”’ 

This is to carry out no law, for it is admitted 
that there is no law for this allowance. We have 
a contract with this person to pay him so much 
money for printing and reporting the debates of 
the Senate, which has been amended at various 
times. The appropriation in this bill is for that 
purpose; it is complete in itself. If itis proposed 
to raise the compensation, I submit it is not 
proper, unless it comes within one of the classes 
named in the rule. The Committee on the Dis- 
trict of Columbia have nothing to do with the 
printing and reporting. No such question is re- 
ferred to them by the rules; no such question has 
been submitted to them by the Senate; and I ap- 
prehend that no such question has been considered 
by them. I desire this body to determine, and 
for you, Mr. President, and the Senate, whether 


all that is necessary to make any increase of ap- | 


propriation within this rule, is that a majority of 
any committee, without even having the question 
referred to them, without its being assigned as a 
portion of their duties by the standing orders and 
rules of the Senate, shall say they are in favor of 
it. [say itis a violation of the rule, a violation 
of the rights of every member here. All that is 
important about these rules is, that they shall be 
uniform, that they shall apply to all cases; and 
the only interest I feel in the matter is, that the 
rule of the Senate may be known in this case. I 
may have a use for it myself; and therefore I de- 
sire this body, through the Chair, to make a decis- 
10n on it. ” 

Mr. HUNTER. Lagree with the Senator from 
Georgia that the objection is well taken; but, in- 
asmuch as it is obvious the majority of the Senate 
wish the amendment to go on, I think it would 
be better, by general consent, to waive the point 
of order, and oppose it on its merits. 

Mr. TOOMBS. We can decide it in afew mo- 
ments; I do not wish to protract the discussion. 

Mr. SHIELDS. Iam obliged to the Senator 
from Georgia for giving me the facts; and I take 
the proposition as he states it. The rule prohib- 
its an amendment proposing an additional appro- 
priation. This is not an additional appropriation, 
as Lunderstand. The money is to be paid by John 
C. Rives. The House of Representatives very 
properly confined themselves to their own report- 
ers, leaving it to the Senate to take care of theirs. 
It is the same proposition, the same appropria- 
tion to the same individuals, for the same object 
—paying the reporters of Congress. I can see no 
difficulty whatever. 

The VICE PRESIDENT. The question of 
order raised involves the reception of the amend- 
ment upon two points. ‘The Chair does not see 
how he can escape a decision on the two points; 
for, if on either point he thinks the amendment 
in order, it would have to come in. Any mem- 
ber of the Senate may move any amendment he 
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chooses to any bill, except so far as he is prohib- i 


ited by the limitations of this rule. 


The Chair 


does not think a motion by an individual member 


to amend a generai appropriation bill, by propos- 


| ing additional appropriations, is in order, unless it 
| be made to carry out the provisions of some ex- 


isting law, or some act or resolution of the Senate 


—— passed during that session. The Chair 


1as Seen no existing law to carry out the provis- 
ions of which this amendment is necessary; and, 
therefore, if moved by an individual member of 
the Senate, he is compelled to decide it out of 
order under this rule. But the Senator from Mis- 


| sissippi moves the amendment by the direction 


of one of the standing committees of the body. 
It is not a subject which has been referred to that 
committee; but it isan amendment ** moved bya 
standing committee”’ of this body, and the Chair 
considers himself bound by the language of the 
rule; because, except for the limitation imposed 
by the rule, any member of any committee would 
have aright to move anyamendment. The lan- 
guage is broad and comprehensive; and the Chair 


does not feel authorized to say that he can reject | 


an amendment which is moved by order of a 
standing committee because the subject has not 
been referred to that committee. 

Mr. MASON. I should be very reluctant to 
let the decision pass as part of the judgment of 
the Senate; but | do not well see how to get at it. 
If I understand correctly what fell from the Chair, 
this subject has not been committed to the Com- 
mittee on the District of Columbia. Now,a com- 
mittee, by its very derivation, its very nature, is 
a portion of the members of the Senate, who can 
act only upon subjects committed to them by the 
Senate. I do not see how they can act on a sub- 
ject not committed to them. ‘The constitution of 
the body renders it necessary, it seems to me, 
that any subject which comes from them as a 
committee, technically so called,and which brings 
with it any peculiar force or character because jt 
comes from a committee, must be a subject com- 
mitted to them as a committee. I understand the 
Chair to consider that, under the general terms of 
the rule, he regards an amendment in order, no 
matterfrom what committee itcomes. I donot see 
how otherwise to test the sense of the Senate but 
by an appeal from the decision of the Chair. I 
propose to take the sense of the Senate on its be- 
ing within the scope of the authority of a com- 
mittee to report with any judgment, or to act upon 
any subject not previously committed to them. 

Mr. HUNTER. I hope my colleague will not 
appeal. Let us pass this over. Itis evidently 
the desire of the Senate to entertain the subject. 
I ask, sir, wleat would be the effect of amotion to 
lay the appeal on the table? 


Mr. MASON. I withdraw the appeal. I only 


_ wanted the matter decided. 


Mr. TRUMBULL. I shall detain the Senate 
but a single moment. The decision of the Chair 
is manifestly right under this rule- 

Several Senators. The appeal is withdrawn. 

Mr. TRUMBULL. I am aware of That; but 
| wish to say a word in regard td it. I am aston- 
ished at the point which has been made. This is 
the first time I have ever risen in the Senate to 
say a word about a question of order; but since 
I have been here, | have known amendments to 
the appropriation bills to come, time and again, 
from the standing comnmttees of the Senate just 
in this way; and if the rule does not mean that, 
it does not mean anything at all. Can it be pos- 
sible that the meaning of the rule is, that no 
committee, except the one having the particular 
subject in charge, can offer an amendment? If 
it does, the majority of the Senate is tied up; and 
if the committee in charge do not think proper to 
reportan amendment, it cannot be passed upon 
at all. Any individual Senator would havea right 
to offer an amendment at any time without this 
rule; but, in order to restrict that right upon the 
appropriation bills, the Senate has adopted a rule 
providing that an amendment proposing addi- 
tional appropriations shall not be in order unless 
it comes from a standing committee. Now, they 
wish to interpolate into the rule ** unless it comes 
from the standing committee to whom the subject 
has been referred.’’ I do not wish to argue the 
point; but I was so utterly surprised at the ob- 
jection which has been made that I could not help 





| saying this much. 


The VICE PRESIDENT The question be- 





| ers themselves. 





May 17. 


fore the Senate is on the amendment of the Sep. 


ator from Mississippi. 


Mr. TOOMBS. I hope that the amendmey; 


will be read. 


The Secretary read the amendment, which js, 
after line one hundred and thirty-seven, to insert: 

To enable John C. Rives to pay to the reporters of the 
Senate, the usual extra compensation for the third session 
of the Thirty-Fourth Congress, $800 each—$3,200. 

To enable John C. Rives to pay to the reporters of the 


| Senate the usual extra compensation for the first session 
| of the Thirty-Pifth Congress, $800 each—$3,200. 


To enable John C. Rives to pay to the reporters of the 
Senate the usual extra compensation for the second session 
of the Thirty-Fifth Congress, $800 each— 3,200. 

Mr. BROWN. I desire to say, in a word, tha; 
the first clause covers the appropriation to corre. 
spond with one paid to the reporters of the House 
for the last session of Congress, and to which we 
gave our assent. We did it under some sort of 
compulsion, it is true, but still we did it. They 
this bill provides for paying the House reporters 
for the present session, and for the next session, 


_and I propose simply to put ours on the same 


footing with those of the House. If the two 


| Houses think it proper to strike it all out together, 


let it go; but I protest against any partiality in 
matter of this sort. That is all I have to say in 
reference to it. 

Mr. PUGH. I wish to suggest an amendment 
to this proposition. The House clause says noth. 
ing about Mr. Rives at all. They pay the money 
to their reporters directly, and if this money is to 
go to the reporters, let us pay it to them out of the 
‘Treasury at once. Why do we go round and pay 
it to Mr. Rives first?) Why do you say he sha| 
pay the reporters? I move tostrike out the words 
** to enable John C. Rives.”’ 

Mr. FESSENDEN. I think the Senator is 
mistaken. I believe the amendment is in the same 
language as the original clause in the bill. 

Mr. PUGH. Let the Secretary read the House 
section. 

Mr. BROWN. The Senator will allow me to 
say a word before it is read. The language is 
thus placed because our contract is with Mr. 
Rives, and not with the reporters. We employ 
him to have the reporting done; and, therefore, 
to enable him to pay these men a larger sum, the 
amendment is offered as it is. 

Mr. PUGH. Let the Secretary read that par- 
agraph in the bill, and then [ will reply to the 


| Senator. 


The Secretary read as follows: 

* For the usual additional compensation to the reporters 
for the Congressional Globe for reporting the proceedings of 
the House of Representatives, for the next regular session 


| of the Thirty-Fifth Congress, 3800 to each reporter, $4,000.” 


Mr. PUGH. It will be observed that the House 
of Representatives pay the money to the report- 
We are not paying this money 
to the contractor, because we have no contract 
to pay it to him. It is an additional sum, and 
the argument in favor of it is, that it is to compen- 
sate the reporters forextra services. Then, pay it 


_ to them directly; do not have this form of carry- 
-ing it through Mr. Rives’s pocket—not that | 


doubt he will pay it to them, but the House of 
Representatives have made their appropriation 


| directly, and I think it is our duty to appropriate 
/money directly. 


If the object be to pay Mr. 
Rives, let him put it in his pocket, and do not put 
any conditions on him. If the object is to pay 
the reporters, pay them directly. I, therefore, 
move to amend the amendment by striking out 
the words ‘* to enable John C. Rives”? in each ot 
the three clauses. 

Mr. TOOMBS. The rule being founded on the 
supposition that, when a committee report a prop 
osition authorizing additional appropriations ot 
the public money, they are prepared to give the 
Senate the necessary information on the subject, 
I would respectfully ask the chairman of the Com- 


| mittee on the District of Columbia to give us the 


data on which he supposes John C. Rives needs 


| $4,000 more to enable him to pay these reporters. 


To get at that fact, I ask the Senator how much !s 
now paid for reporting and publishing the debates 
of the Senate, and what is the evidence on which 
the committee supposed that that was insufficient 
to enable him to pay the reporters? 

Mr. BROWN. I have made no calculation 4s 
to the precise amount Mr. Rives gets, and my 
only means of ascertaining his profits is what he 
says himself. I know that the cost of reporting, 


of printing, and of binding, must necessarily 
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be very heavy; but while you pay a great deal of 
money, you get in return a great many books. 
How valuable they are, it is not for me to say. 
They contain what members of Congress think 
proper to say and do. This money is not intended 
for Mr. Rives. If he may have private fortune 
enough to pay these men $10,000 a year, he does 
not do it. He hasacontract with them, itis true. 
Their compensauion is, in my opinion, not suffi- 
cient, because we all know they are better re- 
porters than those in the other House are. My 
reason for inserung the words, ‘ to enable John 
C. Rives to pay,’’ was to meet an objection made 
by the Senator from Georgia himself, that we had 
yo contract with these people; that we had no con- 
tract with Mr. Sutton, the chief of the reporting 
corps, or with any of his subordinates, but that 
our contract was with Mr. Rives. Believing the 
compensation that they get to be too smail, I pro- 
pose to Increase Itin this way. 

Mr. MASON. Allow me to say to the Sena- 
tor that there Is no contract with Rives whatever 
—nothing buta mere resolution of the Senate pro- 
viding for auditing and settling his accounts for 
printing in the Daily Globe the reports of our pro- 
ceedings, at the rate of $7 50 a column 

Mr. TOOMBS. The answer of the Senator 
from Mississippiis just what I supposed it would 
be. I supposed the labors of his committee had 
been justsuchas he has stated. He says he knows 
nothing about it, except that he understands John 
C. Rives says the pay is insufficient. I do not 
know that Mr. Rives has said so. I do not think 
Mr. Rives has ever come to the Senate, saying 
so. I have never seen such a memorial from him. 
Though he isa ready, and rather profuse, writer, 
| have never seen anything in his newspaper, say- 
ing that he was unable, at his present compensa- 
tion to pay hisreporters. I do not think he pre- 
tends so, Has he sent a memorial to that com- 
mitiee ? 

Mr. BROWN. 

Mr. TOOMBS. How does the Senator get at 
it? How does he know that this is necessary ? 
Does he undertake to declare that Mr. Rives says 
he does not get enough, under his contract, to pay 
them? Does the Senator tell the Senate that this 
is the representation of John C. Rives, verbal or 
written ? 

Mr. BROWN. Ihave said distinctly that John 
C. Rives has not said one word to me about it, 
and | do not believe he cares a sixpence about it, 
one way or the other. I put in the words, ‘* to 
enable John C. Rives,’’ for the precise reason that 


No, sir. 


the Senator objected that our arrangement was |, 
with Mr. Rives, and therefore it was necessary | 


to insert his name. 
Mr. TOOMBS. Theamount of it is, then, that 
the Senator introduces an evasion to meet an ob- 


jection; a legal and valid objection is to be got | 


around by an evasion. I propose to supply the 
deficiency in the labors of this committee. I am 
quite satisfied they paid no attention to the sub- 
ject, and I will show how this thing has been 
done for a number of years. When this contract 
was first made, it was, I think, with three news- 
papers—I speak from memory only—the Union, 


Globe, and Intelligencer, at $7 50 a column for | 


reporting and printing the proceedings of the Sen- 
ate. They threw up because they said the pay 
was inadequate, and probably it was. 

Mr. SEWARD. Two of them. 

Mr. TOOMBS. Two of them threw up. Then 
that was a very good reason why you should 


“enable”? Mr, Rives to pay his reporters; that | 


was avery good reason for these ‘* usual’’ votes. 
It being apparent that two of the large printing 
establishments here threw up the job on account 
of the inadequacy of the pay, there was a very 
good justification for any gentleman in the Senate 
voling an increased allowance. Congress rem- 
edied that. How? The members of the Senate 
were then allowed each twelve copies of the book, 
and the members of the House each got twenty- 
four copies. Mr. Rives then came forward with 


His petition asking us to take ninety-three copics | 


instead of twelve, That was to enable him to 
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carry out the contract for reporting and printing. 
We did it, and in that way added $70,000 to the 
amount of the contract. That wasa pretty good 
| enabling act—an addition of $70,000 to a $30,000 
contract. Still that was not enough; he came 
forward again in a year or two more. From his 
representations it seems he was a very patriotic 
man, working for the honor of the public, and we 
gave him another addition, 
Mr. MASON. Will the Senator please restate 
what he has just said about $70,000. 
Mr. TOOMBs. Atthat time we were taking 
twelve copies of the Congressional Globe for each 
Senator; butit was represented to us that this was 
a very hard contract, and that he could not fulfill 
it unless the Senate would take a number equal 
to that taken by the House of Representatives, 
which, I think, ran it up to ninety-three copies 
foreach Senator. Atall events, that one increase 
involved an additional expense of $72,651. 
, Mr. MASON, Is that an annual appropria- 
| tion? 
| Mr. TOOMBS. Iam not certain whether it is 
| an annual appropriation or for the Congress. ‘Two 
| years ago a proposition was put on the appropri- 

ation bill, on the motion of the Senator from Mis- 
| Sissippi, who seems to have taken charge of these 
| matters, to which I wish tocall attention. It did 
not come through the Printing Committee; but, 
| inasmuch asin 1856 we talked very much on Kan- 
| sas—that interesting subject swelling out the book 
| to a large size—the Senator from Mississippi of- 
| fered a proposition which I will read. The pro- 
| vision was to give one cent upon every five pages 
| in excess of three thousand pages for the long 
| session, and one cent in excess of one thousand 

five hundred pages for the short session. That, 
it was thought, would ** enable’’ him fully. That 
| little proposition came in very quietly. It had 

been considered by the same committee, I pre- 
| sume—the Committee on the District of Colum- 
| bia—and at the time I was under the impression 

that it would amount to a few hundred dollars. 

It was in these words: 

**Seo. 16. And he it further enacted, That there shall be 

| paid to John C. Rives, by the Secretary of the Senate and 

Clerk of the House of Representatives, out of the contin- 
| gent funds of the two Houses, according to the number of 
| copies of the Congressional Globe and Appendix taken by 
| each, one cent for every tive pages of that work exceeding 
} three thousand pages for a long session,’ — 
| This was made perpetual, and we are acting under 
| it now. 
| or fifteen hundred for a short session, including the in- 
| dexes and the laws of the United States, commencing with 
this session.’’ 

I felt some curiosity to know what was paid 

| under Rat simple, modest proposition, and I went 
| to the disbursing officer of this body and ascer- 


|| tained that under it he paid $10,263 48; and the | 
House of Representatives, under the same clause, | 
| paid $11,174 69, for the last Congress—making | 


| above twenty thousand dollars on this one-cent 
business, when the original contract was $30,000. 





| original arrangement, to say nothing of the in- 
|| creased number of volumes the Senate took. 
Then | would ask Senators when are you ever 
going to ‘enable him??? What will be the point 
that will ** enable’? him? Mr. Rivesis not com- 
plaining in this matter, that I know of. 


point. 


appropriated for the Globe during the last Con- 


|| gress, and it reaches the large sum of $203,822 23 


for reportingand printing and furnishing the Globe 


'| the Senate to which I have alluded, making al- 
| together $210,000. 
him to pay enough? 


$100,000 more ? 
ficient? 


Will $50,000 more? 


Here was an increase of eighty per cent. on the | 


I have || 
never heard of a single word from him on this 


Now, sir, I hold in my hand a paper made out 
at the Treasury Department, showing the amounts 


|| to members of Congress. Of this sum $199,073 43 
| has been paid out of the Tressury, to say nothing 
‘| of the $10,000 paid out of the contingent fund of 


What point will ‘enable’ 
Will 
Will half a million more be suf- 
We are asked to vote this money on the 
report of a committee who do not know anything 
, about what he is paid, or how he is paid, or! 


whether he is already sufficiently * cachled”’ or 
not. We are asked now to give ten or tweive 
thousand dollars on the face of these enabling acts, 
beginning with a small, modest appropriation of 
about thirty thousand dollars for both Houses— 
$10,000 for the Senate, and $20,000 for the House. 
We have gone on adding various items, and in the 
single item of one cent for five pages, we have 
given him $21,000. | suppose the labors of the 
Committee on the District of Columbia did not 
permit them to look into this matter; and having 
taken a little trouble to look into it, | will state 
the appropriations as | have them from the Treas- 
ury Department: 

*- For Congressional Globe, and binding the same, (Laws 
first — Thirty-Fourth Congress, page 103,) Seuate, 
$72,651. 
nes ‘Twenty-four copies of Congressional Globe and Appen- 


dix for each member of the Thirty Fourth Congress, (page 
104.) House, $34,704. 


* Binding Congressional Globe, twenty-four copies, (same 
page,) $16,528 50.” 
| I believe either my honorable friend from Mis- 
sissippi or the Prinung Committee brought in the 
binding job on the idea that we were to get the 
books better bound by having Mr. Rives to do it. 
That was another little enabling act. Whether 
that allows too much for binding or not, I really 
| do not know, for | have not been charged with 
that subject. 


“Twenty-four copies of Congressional Globe and Ap- 
| pendix for each member and Delegate of second ses=10on of 
Thirty-Fourth Congress, (same page,) House, $17,352. 

** Binding ditto, $8,328 75. 
Reporting and publishing proceedings of House of Rep- 


resentatives, (page 104,) $18,706 87. 

** Ditto Senate, (page 103,) $10,400," 

The last two items are the amount of the origi- 
nal contract —$30,800—for the reporting for the 
' two Houses. To that contract we have added, 
| by this little one-cent business alone, over twenty 
| thousand dollars. 

Mr. COLLAMER. I would inquire h¢w much 
| Mr. Rives pays the reporters? 

Mr. TOOMBS. Ido not know. It is none of 
my business to know that, any more than it is to 
inquire what those persons who contract to build 
the Post Office extension here pay their laborers. 
| If you mean to pay his reporters because he does 
| not pay them enough, deduct it from what you 
| give him; or employ the reporters yourselves ,and 
| give them enough. Ido not like this adding of 
| additional compensation to Mr. Rivesevery year 
|| on the ground that what he gets for reporting and 
printing 1s inadequate. You have added to the 
| original contract by hundreds of thousands of dol- 
lars, and still you propose to ** enable’’ him to- 
| day. These votes might have been wise five years 
ago, or three years ago, or two years ago; but we 
|| have got to such a point now that [ want to know 
| where this ‘* enabling’’ business is to stop. 

‘One hundred copies Congressional Globe and binding 
the same, for the House library, (page 104,) @1,941. 
| ‘Congressional Globe and binding the same, in act to 
| supply deficiencies for the year euding 30th June, 1857, 
(page 240,) $3,226 62. 

** To enable the Clerk of the House of Representatives to 
|| pay John C. Rives the additional compensation for the Con- 
gressional Globe and Appendix, provided in sixteenth sec- 
| tion, act March 3, 1857, (page 241,) $11,174 69. 
| To enable John C. Rives to pay reporters, (same page,) 
| $4,000.” 

The aggregate, as I have said, is $203,822 23; 
and adding the $10,263 paid out of the contingent 
fund of the Senate for one cent for five pages, you 
have a total of $214,000. This is now paid on a 
contract that amounied originally to only $30,000. 
Is not $214,000 enough? If he ts not able to pay 
the reporters let us refer the matter to the Print- 
_ing Committee, and see how much further we 
| shall be asked togo. In the beginning it was an 

experiment; and whenit was an experiment I was 
| willing enough to vote enough to go on with it. 
| I think we have gone quite far enough. I believe 
| I voted for the additional books, on the ground 

that the committee who had investigated the sub- 
ject said it was necessary in order to have the 
| work done. My impression is, that I voted for the 
| amendment moved by the Senator from Missi 
sippi, to give one cent on five pages, supposiig 
that 1t would amount to some hundreds, or per- 
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haps a few thousand dollars; but it turns out to be | 
$21 ,600—seventy or cighty per cent. on the entire 
amount of the original contract. 

1 am tired of ** enabling’? bim. Senators, do 

ou not think itis time to eet tired of enabling 
ies to pay the reporters? Still we are to dittakes 
44,000. Is $4 000 necessary to enable him to do 
justice to these reporters, or does he persistently 
refuse to give them a fair compensation, no mat- 
ter what you allow him? If so, the Senate ought 
tu take $4.50 a column out of what they pay him, 
and pay the reporters out of what we now allow 
him. Itis his duty, and his contract, to pay them; 
and I show, as a reason why these additional 
compensations ought to stop, that we have been 
adding to his pay, and gave him $21,000 under 
the sixteenth section of one appropriation bill, 
atthe last Congress. No matter how much vou 
vive him, you have to listen to these complaints. 
I believe that he does not make them now, nobody 
does, that | kuow of, but the Senator from Muis- 
sissippi. Rives does not even pretend that he 
has not got enough; he does not pretend that he 
is not able to pay his own workmen. He does 
not come here to you with any story of beggary. 
He does not pre sent any memorial or petition, 
asking you for a dime to enable him to carry out 
hja contract; and yet you propose to vote money 
to enable him to cart y out the contract; and the 
Senator from Mississippi says this 1s done to 
meet my objection, It does not meet my objec- 
lion. 

Mr. JOHNSON, of Arkansas. 
nator allow me one word here? 

Mr. TOOMBS. Certainly. 

Mr. JOLINSON, of Arkansas. I have sat pa- 
tently here, listening to the Senator’s remarks; 
but l think he is not correct in his argumentat all, 
Vir. Rives himself, as the Senator has asserted, 
has not asked to be enabled to pay this money. 

Mr. TOOMBS. _I'so affirmed. 

Mr. JOUNSON, of Arkansas. IT understand 
that he has notasked,and does not ask, anything 
of the kind. The whole of the Senator’s argu- 
ment seems to be directed to the point that you 
are enabling him to do something, when he does 
notask it. The truth is, that you are not pro- 
posing to pay him anything at ail, but you are 
proposing to pay this money to the reporters here. 
It is their matter; it is not the matter of the pub- 
isher of the Globe. 

Mr. TOOMBS. Thave repeated that again and 
again. I have used the very words of the Sena- 
tor himself. 

Mr. JOHNSON, of Arkansas. 
enurely of the reporters, 

Mr. TOOMBS. Sol have repeated again and 
again. Ll say Rives does not ask you to pay him 
a dollar forthis purpose. The mover of the prop- 
osition admits that he has not even told him so 
out of doors; and yet you still insist on putting 
on your statute-book that you intend to pay him 
this money to enable him to pay his reporters 
That is what I ebjectto. The motion of the Sen- 
ator from Mississippi, not mine, is to ** enable’’ 
bim. lL object to any such words, as Mr. Rives 
himself does not ask for any enabling act at ail. 
That is one of my objections to the amendment, 
and I have repeated itagainandagain, [said Mr. 
Rives was not to blame in this matter; for he does 
not come here with any story of inability to dis- 


Will the Sen- 


It is a matter 


charge his contract to the fullest extent; but a 


Senator effers a proposition of this kind, without 
knowing anything of the subject, witaout know- 
ing even how much he gets, or whether this ap- 
propriation is necessary or not to enable Rives to 
rn reporters. It seems to me rather curious. 
You are buckling fortune on his back, and I sup- 
pose he will take it and bear it like a philoso- 
pert, Most people would do so, and he would 
© very wrong if he did not do it. But he has 
not asked you for it. 
it is said that this is a question for the report- 
ers. The argument | have made is, that we have 
nothing to do with Rives’s reporters. They may 
be under paid or over paid, for aught l know. I 
do not know what is proper wages for them. Nor 
do I know what his foreman gets, what his print- 
ers get, what his paper man gets. I am not com- | 
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in this country. 


' their labor is worth, I suppose they will quit the 


petent to judge whether or not he pays his report- || 


ers enough. I leave that question to be settled 
between him and his reporters. If they do not 
get enough, | suppose they will go where they | 
will do better hat is the oul law of labor | 


business; or, if they do not, I think they are very 
foolish people. 

[ say, then, the amendment of the Senator from 
Ohio is a good one. If you mean to pay the work- 
men of your contractor whom you employ to do 
this work, do it directly. You pay him over two 
hundred and ten thousand dollars; and without 
any complaint on his part that he does not get 
enough money, without any investigation as to 
whether itis sufficient, vou insiston standing be- 
tween him and his employés, and saying he does 
Hot pay ihese people i have not exam- 
ined that question, We do not know whether he 
pays them cnouch. We are called upon to vote 
that Mr. Rives does not pay his men enough. | 
say that is not our business; we have nothing to 
do witht; | know nothing about it. | have given 
you the official account from the Treasury and 
our own officer. If itis notenough, let the matter 
be examined into by the Committee on Printing. 
If he hasa hard contract; if he has one which can- 
not be carried on without loss, let the Senate, on 
being sausfied of that fact, increase the price. That 
is the proper way. Lacknowledge that many prop- 
ositions connected with this work I voted for in 
the beginning on the representations of my friends 
from Alabamaand Arkansas on the Printing Com- 
mittee; but now I have noevidence. This prop- 
osition comes from the Committee on the District 
of Columbia, who have not looked into it, and 
know nothing about it. [ must be excused for 
not voting to expend public money in this way. 

Mr. STUART. | was very much in hopes this 
morning that we should be able to dispose of this 
billin a few minutes, but the discussion has run 
out toa great length. lam not prepared to say 
that Lam better informed on this subject than any 
other Senator, but 1 will state in a very few words 
what I understand to be the facts. So far as the 
appropriations mentioned by the Senator from 
Georgia are concerned, | apprehend it will be 
found that they have nothing to do with the sub- 
ject of reporting considered by itself. They are 
appropriations that are increased because we have 
increased the purchases of the Congressional 
Globe we have made of Mr. Rives If we think 
the Senate and Congress are taking a greater num- 
ber of those Globes than ought to be taken, we 
have only to stop it; it does not affect the com- 
pensation of the reporters at all, as [ understand 
$7 50. per column is paid for reporting and pub- 
lishing the debates, and of that sum 43 is retained 
for the expense of publishing, and that will barely 

ay— 

Mr. TOOMBS. The Senator will allow me to 
ask what becomes of the one cent for five pages 
of excess over three thousand pages? Is not that 
for reporung and puodlishing ? 

Mr. STUART. 


is paid to the reporters. [have taken some pains 


enough 


If they do not get as much as 


I was going to say that @4 50 | 


to inquire; aud f understand that in the long ses- | 


sion this will amount to about sixteen or efghteen 


hundred doilars pay to each of the reporters for 


the necessary number; and they have to live the 
entire year. During the short session of course it 
is less; they still have to remain here, and pay 
their expenses forthe entire year: That is the 
amount of there pay, and the two Houses have 
voted this additional sum to the reporters for the 
purpose of giving them a fair compensation. 
‘Therefore, it reduces itself to this: whether the 
Senate is willing to pay a fair and reasonable com- 
pensation to the reporters. 1am willing to have 
these words ** to enable’’ stricken out. I sug- 
gested it to the honorable chairman of the com- 


| mittee when the bill came in from the House, 


weeks ago. 


which we had a controversy about here a few 
That bill contained this same lan- 
guage, and I suggested to the chairman that, in 
my Opinion, that was a very awkward way, and 


that it was placing a responsibility upon Mr. | 


Rives which, if I were in his place, | would not 
take. 
als; and we ought nottoappointan agent to make 
the payments. 

But I would say to the Senator from Georgia 
that this is not the first time that language has 
been used. It has been the general language in 


| both Houses, and it has been brought in asa cus- 


tom—lI think it isa bad one. I agree with him, 
and with the Senator from Ohio, that the pay- 
meuts should be made directly. It is an extra 


We ought to pay directly to the individu- | 





compensation to these reporters, and 
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it does not 


concern Mir. Rives atall. If you refuse it, you 


| take nothing from him; if you grant it, you add 


nothing to his estate. It is a simple payment to 
these reporters—nothing more nor less; and the 
language will be better with these words stricken 
out. 

The question reduces itself to this: is the Senate 
prepared to retain the system that it has of report. 
ing, and retain these reporters, or is it disposed 
to abandon them? I think the experience of the 
Senate and the country answers that question, 
We have tried various projects of reporting the 
debates of the Senate. ‘They have all failed, until 
we tried this. [tis agreed, I believe, by all Sen- 
ators, that the system is very complete, that the 
reporters are very competent and exceedingly ac. 
curate, and that the system is satisfactory to the 
Senate. The amount of the printing, we all know, 
is increased by the amount of the talking. The 
Senstor from Georgia said, the other day, that he 
did not consider the books worth anything. If 
that is true, then we talk nonsense, and the rem- 
edy 1s with ourselves. 

Now, sir, a word or two in regard to what fell 
from the honorable Senator from Virginia [Mr, 
Mason] the other day. I am not going into an 
extended argument; Ll have been disposed for three 
or four days to vote, but some things have been 
said towhich Lcannotagree. I cannot agree that 
a single Senator, by himself, has any authority 
over this corpsof reporters. Leannot agree with 
the arguments of the Senator from Virginia, that 
he or any other Senator has a right tochange his 
remarks as he pleases, and that it is simply a ques- 
tion between him and the other Senators who are 
debating with him. The Senate pays for its re- 
ports—the language is for the reporting of its de- 
bates—and the Senate has a right, and the country 
has a right, to have the debates as they are made, 
It is a matter of comity and a matter of courtesy 
how far we shall be permitted to take away from 
the reporiers the notes and correct them. My ex- 
perience has been that they have been courteous 
indeed, and have extended every privilege thata 
Senator could desire. That has been my expe- 
rience; | have seen the very evils that are com- 
plained of in the circular of Mr. Rives. I have 
seen in debates I have had myself with Senators 
upon this floor, that Senators corrected their own 
remarks so that [ seemed to be talking at nothing. 
That has occurred to me, and it has occurred to 
other honorable Senators on this floor, so that you 
are made to appear, in the language of his circu- 
lar, perfectly ridiculous, worse than Quixotic. 
There can be no such authority, no such right, 
on the part of an individual Senator. 


This engagement is to print the debates. They ° 


are his when they fall from the Senator’s lips, 
and his reporters put them on paper, and notours. 
It is a simple matter of comity and courtesy how 
far we may change them, and how far we may 


, have the manuscript in order to change them, but 


there has been no difficulty, and there will be no 
difficulty, lapprehend, on that subject. I believe 
—l am fully convinced—that the remedy for these 
excessive appropriations, if they be excessive, 
does not lie in this direction. The complaint is 


simply that we are taking too many of the Con- 


gressional Globes, if it is an objection at all, and 


| not that we are paying anything more than a fair 


compensation for reporting, with this extra pay 
included. That is my belief about it. 
J also believe that the system of publishing these 


reports in a daily paper is the only one that is of 


any especial immediate value. There is a his- 
torical value in them when carried into the Con- 
gressional Globe; but their current value depends 
upon their prompt publication in a daily paper; 


_and, as was said the other day by the honorable 


Senator from Tennessee, [Mr. Bexx,] it would be 


_ worse than useless to undertake to publish these 


debates in a political paper, and let the editor per- 
vert your remarks every day in an editorial article. 
This is a daily paper, and it is strictly and almost 
exclusively a report of your debates, There 1s 
scarcely anything else in it. J think the honora- 
ble Senator from Georgia was somewhat mistaken 


| in regard to its circulation and its value. The ex- 
| perience in the section of the country from which 


I come is the reverse of that. The paper is in 
great demand; it is largely subscribed for and ex- 


_tensively read; and if there is any object in the 
country’s being informed generally of the pro- 
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ceedings in Congress, that is the most prompt and 
the most reliable mode in which to give it. 

The question now is—and this is all [ desire to 
say—will the Senate pay a fair compensation to 

> gentiomen now in theiremploy? ‘The present 
compensation pays them about whatI have stated, 
and thatis all. I consider it entirely inadequate; 
and therefore Lam perfectly willing to vote the 
additional compensation. 

Mr. PUGH. In objecting to this amendment, 
I make no complaint of Mr. Rives, and none of 
the reporters. That is not my objection at all. I 
am under many obligations to the reporters, very 
many, which [ shall always feel proud to express 
here and elsewhere. If it is the business of the 
Government to pay the reporters, let us either 
make them public officers by act of Congress, or 
make them officers of the Senate, give them sal- 
aries, and then they are ours; and then pay Mr. 
Rives for publishing the reports in his paper, if 
you choose. ‘Then we know what we are about. 
But the question has been vrepounded four or five 
times, how much do they get? what is their com- 
pensation ? This is a proposition for extra com- 

ensation. The Senator from Michigan tells us 
at last, after two days’ debate, that he is of the 
impression that their pay amounts to sixteen or 
eighteen hundred dollars for the long session. 

‘Mr. STUART. I did not say it was my im- 
Tt is a fact I learned on an inquiry 
which [ made a year ago, and made againa week 
avo. I did not state it here before, because I was 
disposed to have a vote on this question, and did 
not wish toconsume time in speaking. [thought 
any other time would’ do to state it if it were ne- 
cessary to be stated. 

Mr. PUGH. Where did the Senator obtain 
his information ? 

Mr. STUART. From the reporters and Mr. 
Rives. Of course they are the only individuals 
who could tell me. . 

Mr. PUGH. Then the objection of my friend 
from Georgia still prevails; it is not information 
that is given to us through any committee orany 
oficer of the Government. I say again, if this 
system of reporting is to be continued, I think it 
would be right for us to separate the reporting 
from the publishing. Make these gentlemen by 
act of Congress officers of the Government, or 
by resolution employés of the two Houses, and 
fix their compensation. Then we shall know 
what it is, and if it is too little they can raise it; 
if too large, reduce it. 

What I object to is the indirection of the sys- 
tem. As long as the public expenditures are all! 
expressed in plain language, so that we know 
what we are about, and based upon estimates, 
we know where we can retrench. Then, when 
our revenues shall fall short, as they have fallen 
short, we know where to apply the knife of re- 
trenchment But what do we know here? Here 
is anamendment, proposed by the Committee on 
the District of Columbia, to enable John C. Rives 
to pay extra compensation; and yet Senators tell 
us that John C. Rives is a mere stalking horse 
in the business, a regular John Doe or Richard 
Roe, who has nothing to do with it. Then why 
not put itin plain language? Whatis it you mean 
to do? You mean to add to the salary of the 
reporters. Very good. Now, fix their salary by | 
law in this bill, or in some shane; and if $1,600 
isnotenough,be itso. If $2,000 is required, or 
$3,000, or $4,000, put it in the bill, and let the | 
country know what you are expending. Now | 
the country knows nothing about it. The coun- | 
try can know nothing about it. Itis this hiding 
of public expenditures under all the shifts and in- 
genuities of language, that | complain of. Ido 
not complain of the payment of the money if itis 
necessary to carry on the system, and Congress 
desires to continue the system; but [do complain 
of hiding expenditures from the public by using 
al! these phrases; and, as a step towards what I 
desire, [ insist on my amendment, that this shall | 
be a direct appropriation to pay the reporters, and 
leave Mr Rives out of the business. 

Mr. DAVIS. 
said by the Senator from Ohio. I greatly prefer 
‘hat this mattershould be done tirectly. t should 


pression. 


have preferred to have the question of order, which || 


Was pending when this bill was last considered, 
decided this morning, as to the right of an indi- 
vidual Senator to offer the amendment on his own | 
responsibility. 


| ports of the Senate. 


fer that the reporters should be separated entirely 
from any printing establishment; that the Senate 
should have its own cozps of reporters, responsi- 
ble to the body. It is somewhat humiliating, I 
think, that we should contend that our debates 
are sO poor that it is necessary to pay somebody 
to printthem. If they are not worth printing, file 
them away in manuscript. If they cannot be 
printed and circulated for the private benefit of 
the printer, | prefer to have them filed away in 
manuscript. One case occurred to me, in the 
course of my experience in this body, where it was 
necessary, after the lapse of years, to refer to the 
notes taken by the reporter as the only means of 
ascertaining what was actually said. So great an 
evil did I find to result from the constant habit of 
Senators changing what they said in debate, that 
I at one time introduced a resolution here to pre- 
vent changes in the report until it should at least 
have been published in the morning Globe, and 


thena Senator micht, if he pleased, change his re- | 


marks for the Congressional Globe; but he should 
at least stand first on the record as understood by 
others, and as he had been answered. 

I will say, since L am up, that I do not think it 
fair to allow the question to pass from us with the 
unlimited commendation bestowed upon thre re- 
[think the whole system 
wrong. I think there is an inherent defect in the 
attempt to report verbatim everything that is said 
on the most unimportant subjects; neither do I be- 
lieve it to be possible, with the small corps of re- 
porters you have here now, to report exactly what 
falls from Senators on the most important ques- 
tions under debate. Very recently I was asked 
the question, what [ had meant by one sentence ? 
It was nonsense as it was published, and this arose 


simply from the fact thatthe word * nearly”’’ had | 


been substituted for ** merely’’—an error which 


the phonographic method would almost certainly | 


introduce on many occasions. With a larger corps 
of men, as intelligent as | believe your reporters 
to be, they could revise their reports; they could 
make sense; and their own knowledge, their per- 
ception of what must have been said, would ena- 


ble them to reduce those characters which repre- | 
| sentssounds nearly alike to the words which ought 


to have beenemployed, and which probably were 


, employed. But attempting, as we do, to send out | 


a report of a vast amount of debate with so small 


| acorps of reporters as are maintained here, it is 


impossible that it should be anything else thana 
mere transcript of the phonographic characters. 
Thad thought that I should vote for this amend- 


ment, but I aim now inclined to think otherwise. | 


[ will first vote for the amendment of the Senator 
from Ohio to make it as direct as possible, and 
then vote to strike out the whole of the additional 
compensation, with a view to a change inthe sys- 
tem entirely—to have the reporters for the House 
and the reporters for the Senate paid by appro- 
priations made by the body, and then if you 
choose fo encourage printing, very well; though 
I really believe that if the reports were reduced 
to those subjects which are of importance to pos- 
terity and important to the country to-day, any 
printer would gladly get possession of your re- 
ports if you would give them to him for nothing, 
and make money by printing them. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Ohio to the 
amendment of the Senator from Mississippi. It 
is to strike out the words **to enable John C. 
Rives,’’ at the commencement of each clause. 

The amendment to the amendment was agreed 


to; and the question recurred on the amendment 
of Mr. Brown. 


Mr. TOOMBS. I will simply ask some mem- 


| ber of the Senate to tell me what the present com- 


| is notenough ? 


pensation is, and what evidence we have that it 
1 see that sometimes the debates 
amount to twenty-five, thirty, and even forty col- 
umns a day, and we are told the pay for report- 
ing is $4 50 a column. ‘The Senate has not a 
particle of official information on this point, what- 


|| ever there may be in the shane of hearsay from 
[ concur in much that has been || 


parties outside. It seems to me the matter ought 
to be referred to our Printing Committee, who 
properly have charge of all these questions, if it 
is our business to inquire into it, and if the Sen- 
ate once determine that they will inquire into 
what their contractor pays his laborers. If we 
are going to pay them additional compensation, 


I go further: | would much pre- |) I should suppose it would rather be an important 


—— = = 
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piece of information to know what is paid them 


| now, So as to see whether more is necessary. 


Mr. JOHNSON, of Arkansas. The subject 
has never been referred to the Printing Committee. 

Mr. TOOMBS. I know it has not been, and 
[ want it referred. 

Mr. JOHNSON, of Arkansas. That commit- 
tee have made no estimate on the subject, but it 
is very easy for gentlemen to obtain this informa- 
tion. The amount paid is $4 50 a column, and it 
is easy enough to ascertain the average number 


| of columns published daily. I suppose the Globe 


containing the last day’s proceediugs will be laid 
on our tables presently, and we shall see how 
many columns it contains. All we have to do is 
to multiply the number of columns of each day's 
proceedings by $4 50, to ascertain the compensa- 
tion. I do not know what it is. 1 understand 
there are sometimes fifteen, sometimes twenty- 
five, sometimes thirty columns a day; what the 
average is I have no idea. So far as I can see, it 
must come to upwards of a hundred dollars a day 
for both Houses. How much expenditure it takes 
upon the part of the reporters in order to complete 
their reports, | do not know. The subject has 


never been referred to the committee to investi- 


gate, and therefore | am unable to answer. 
Mr. TOOMBS. [asked the question because 
I really desire information. I have but one piece 


of information on this point, and that has been 


laid on my table, as | suppose, by parties inter- 
ested, since I made my first observations this 
morning. Itis, ** that there are now four of the 
principal reporters of the Union corps, who were 
employed from 1848 to 1854, who are ready, at 
twenty-four hours’ notice, to engage to furnish 
full and accurate reports of the debates and pro- 
ceedings of the Senate, at the present rate of com- 
pensation given by Mr. Rives, without expecting 
any gratuity from the Senate.’’ This is signed 
by ** William Henry Burr, first assistant of the 
Union corps from 1848 to 1854, on behalf of his 
associates.’? It seems that persons who have 
been engaged in this same business heretofore are 


| willing to do it at the present compensation. I 


wanted to know whether the present compensa- 
tion was too much or too little. Of course, J 
would not pay these reporters anyhow, because 


| I have engaged John U. Rives to pay them. If l 


| did pay any sum,I would deduct it from what is 


allowed him for reporting. I would give these 
men a fair compensation if I employed them. 
You employ Rives, and you not only give him 
$7 50a column, but one cent for five pages, and 
additional compensations of various kinds; and 


| now, without a particle of evidence that he is not 


able to do it, or does not do it, you propose to 
pay his reporters $800 a year additional. Ac- 


| cording to my judgment, this is a very loose aust 


| 


inconsiderate appropriation of the public money. 

Mr. MASON. Iunderstand that the proposi- 
tion to appropriate this sum of $3,200 to the re- 
porters of the Senate, is only the continuation of 
whatonce was,and perhaps has continuously been 


| for aught I know, the usage of the two Houses. 
| It has been the habit to give gratuities at the close 


of the session to the employés of the two Houses 
—a practice which | had hoped and thought would 
be discontinued as to the regular employés of the 
Senate, because a committee was raised for the 
purpose, amongst others, of getting rid of that very 
abuse,as many of us considered it, and that com- 
mittee revised the organization of the officers of 
the Senate, and allowed, as they thought, most re- 
munerative salaries. This comes in the form ofa 
compensation, if that is a more acceptable term, 


_ to those who have been in the employment of the 


Senate, at the close of a session. 

It was said in the original form of the amend- 
ment, that it was to enable Mr. Rives to pay the 
compensation. That language, itis said, was used 
by the honorable Senator who moved the amend - 


| ment, in order to meet some verbal objection that 


had been made on the floor of the Senate. Be 


| that as it may, the proposition is now in its true 


shape, to give the reporte?s of the Senate this sum 


| of money which it is alleged has heretofore been 
| usually paid. Iam against it—reluctantly against 


it. Iam against it only because it seems to me 


| not the proper mode of compensating those who 


| 


are, or who may be supposed to be, in the em- 
ployment of the Senate. 1 find, in looking cur- 


| sorily over the Journal of the Senate, that in 1852, 


the very year in which the resolution was passed 
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authorizing payment to be made to the editor of 
the Globe for printing the reports, there was passed 
a resolution of this character amongst a series of 
others. The first of those resolutions was to pay 
**to the persons in the employment of the Senate 
the sums respectively which were allowed at the 
last scssion.’’ The second was to authorize the 
Sergeant-at-Arms to employ folders during the 
recess; and the third, *‘that there shall be paid to 
each rember of the respective corps of reporters 
of the Senate, $300.’’ Now, this appropriation 
is one of like character, as I understand; but, as I 
have said, it is one that I shall be obliged to vote 
against, hoping ard believing that we had got rid 
of the system of extra compensation. 

I think, however, Mr. President, the debate 
that has taken place wi.l have the good effect at 
least of bringing the minds of Senators to con- 
sider whether this system of reporting does not 
require some alteration. If the honorable Sena- 
tor from Georgia is right in the information he 
has collected as to the amount paid, we are pay- 
ing up wards of two hundred and ten thousand dol- 
lars a Congress for reporting the debates of the 
two Houses. It is said that the amount paid for 
the reporting of the Senate is about sixteen thou- 
sand dollars; all the rest, then, must be contrib- 
uted towards the maintenance of the newspaper 
through the columns of which the reports are 
published. Now, 1 have no idea that that sum 
ean be necessary to maintain the vehicle of giving 
the reports to the public, or that it is properly the 
duty of Congress to expend so large a portion of 
the public money for this object. 

Noram | at all satisfied, as I had occasion to 
say on a former day, with the relations which the 
editor of that paper conceives he stands in towards 
the Senate. Ido not conceive that, under the res- 
vluuon of the Senate, which isa simple resolu- 
tion authorizing him to publish the reports, he 
has aright to prescribe to Senators what they 
shall do, and what they shall refrain from doing, 
in reference to these.reports, I have no doubt in 
the world that if there are any abuses which re- 
quire to be remedied, the Senate will prescribe 
the proper means of doing it; but that the gen- 
ueman who is authorized to print these reports 
should take upon himself to establish those rela- 
tions he has done in the circular to which I called 
the attention of the Senate heretofore, [ utterly 
wr 


My impression, and a very strong one, is that 


before the presentsession closes, if the reporting is | 


to be continued, which, for one, lL should advocate, | 


it will be proper on the part of the Senate, either 


jointly with the other House or for itself, to reg- | 


ulate the system of reporting, and more especially 


| the whole appropriation. 


/serving of being yielded to. 


| say that the reports of the Senate, so far as I have 


the relations that should subsist between the re- || 


porter and the Senate; and with that view, at the 
proper time, I shall move to rescind the resolution 


of the Senate under which this reporting is done. | 


It is done altogether, as | am informed, and I be- 
lieve correctly informed, by a resolution of the 
Senate, passed in 1852, which would seem to im- 
port a contract—and unless there be a contract 
contained by implication in it, none exists—and 
that is simply, 

** That the Secretary shail audit and settle, from time to 
time, the accounts of John C. Rives, for the reports of the 


Seunte proceedings and debates, published in the Daily 
Globe, at $7 50 per column.”’ 


Under that, it seems this whole system has 
grown up, which has resulted in most inordinate 
appropriations to the Globe, and in the very great 


| factory in its character. 


increase of compensation that has been given in | 


the form noticed by the Senator from Georgia, by 
adding allowances for publishing at least. | should 


be exceedingly reluctant, from my experience of | 
the reporters of the Senate, to part with them; | 


but 1 am satisfied that some new arrangement 
should be made; and if no other Senator under- 
takes it, I shall, at a proper time, introduce into 
the Senate a resolution at least to stop the present 
system at the close of this session. 

Mr. BAYARD. I do not rise for the purpose 
of continuing the debate; but I desire to state the 
view I take of thisappropriation. Lam opposed to 
this system of extra compensation to reporters or 
any other class of officers. The House of Rep- 
resentatives have introduced into the bill a pro- 
vision for extra compensation for the reporters of 
that House, although, in fact, they are not em- 
pare of the House any more than the reporters 

ere are strictly employés of the Senate. We 


| same time expressing the hope that some gentle- 


tem of reporting will be remodeled and reformed. 


_ whole section; and on that question I call for the 


have, however, chosen to consider them so. The 
House of Representatives have chosen to place 
on this bill a provision for the compensation of 
their reporters, who perform the same duties and | 
have no greater labors’ than our own. I think | 
the office is one of great importance; and if such 
compensation is to be made, I think it justice to 
our reporters to put them upon the same footing 
of equality. I shall therefore vote for the amend- 
ment proposed by the Committee on the District 
of Columbia, and I shall then vote to strike out 





Mr. SHIELDS. I rise merely to correct an 
error into which I fell when I was up before. I 
find, by a communication that has been made to 
me since I spoke, that there has been some change 
in the corps of reporters since the period to which 
I alluded when I was up before. I agree with the 
Senator from Delaware that, if we are to reduce 
the compensation to the reporters, the reduction | 
should be general, and should apply to the re- 


Senate. I am unwilling, as a member of this | 
body, to compensate our reporters at a less rate 
than that paid in the House of Representatives. 
I dare say the honorable Senator from Georgia 
may be rightin part of what he has said; but this, 
as | understand it, is merely to put our reporters 
onan equality with the reporters of the House. 
The Senate itself has passed upon the compen- 
sation of the reporters of the House, has allowed 
them a certain sum, and is now objecting to al- | 
lowing its own reporters a similar sum. That is 
the way I understand it. 

Mr. BENJAMIN. [rise simply to give a rea- 
son for my vote. I shall vote for this amend- 
ment, though Lagree fully with everything that 
has fallen from the Senator from Georgia, that 
the reporters are not officers of the Senate, and | 
ought to be paid by Mr. Rives; but there are cer- | 
tain personal relations which grow out of personal 
service towards gentlemen both in private and 
public life, which I think are not entirely unde- 
In private life, a 
merchant who contracts with his clerk for a cer- 
tain sum for his year’s service habitually gives 
him a gratuity at the close of the year, when his | 
services have been faithful and satisfactory—adds 
something to the contract price; he reserves that 
right of adding something to the contract price 
that he may give a mark of approbation. I must 


been able to follow them Out, appear to me as 
nearly perfect as a human thing can be; I hardly 
ever see a mistake; and therefore, as a mark of 
approbation for service almost personal to myself, 
[ consider that I have the right, as a public man, 
to vote this testimonial of faithful service annual- 
ly when the service is faithfully performed, re- 
serving to myself the rightto vote against it if the 
service ceases to be such as merits my approba- 
tion and entitles the parties to a testimonial satis- 


I rose to give this reason for my vote, at the 
man will make a motion by which this whole sys- 


I do not like the system as it now stands, and 
would much prefer that our reporters were officers 
of the Senate. 

The amendment of Mr. Brown, as amended, 
was agreed to. 


Mr. TOOMBS. I move now to strike out the 


yees and nays. 

Mr. HUNTER. There isa motion pending 
to strike out the whole clause, which was made 
by me. 

Mr. BROWN. I want to hear what is pro- 
posed to be stricken out. 

The Secretary read: 

* For the usual additional compensation to the reporters | 
for the Congressional Globe for reporting the proceedings of | 
the House of Representatives for the next regular session of | 
the Thirty-Fifth Congress, $800 to each reporter, $4,000.” | 

Mr. BROWN. I only want to see how much 
is to be stricken ont. 

Mr. JOHNSON, of Tennessee. I wish to hear 
the section read as amended. 

The Secretary read the original clatse of the | 
House bill and the amendment added on Mr. 
Brown’s motion. | 

Mr. JOHNSON, of Tennessee. The motion 
is to strike out all, I understand. 
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Mr. SIMMONS. I hear a number of Senators 
saying they will vote to strike this all out, | 
should like to inquire of the chairman of the 
Committee on Finance if we have not already 
paid the reporters of the House of Representa. 
tives for this session and the last one, by appro. 
priation bills formerly passed; and if you strike 
this out, you onl strike from the House report. 
ers what is already appropriated for the next ses. 
sion, leaving them already two sessions paid, and 
you take from the reporters of the Senate the 
whole three sessions, 

Mr. HUNTER. 
the case. 

Mr. SIMMONS. Then it would be a very 
singular way of doing equal justice; it would bea 
very singular way of putting the reporters of the 
Senate on an equal footing with the reporters of 
the House, after .we have paid the reporters of 
the House the extra pay for the two sessions, 


I think that is the state of 


/ upon a bill to pay them for the next session, to 
porters in the House as well as to those in the || 


strike out the pay for the reporters of the Senate 
for three sessions. Thatis a kind of justice and 
equality that | donot know anything about. The 
only way to do equal justice is to leave the two 


| first branches of this amendment for the Senate 


reporters, paying them for the present and the last 
session of Congress, and then strike out the ap- 
propriation for the next session for both branches, 
That is the only way you can do justice and put 
them on an equality. 

Mr. BROWN. When the deficiency bill was 
up, it contained an item to pay the reporters of 
the House of Representatives for the last session 
of Congress. Itis suggested that it was done out 
of the contingent fund of the House; but it could 
not be done without the consent of the Senate. I 
moved the amendment then to put our reporters 
on the same footing, and consented to have the 
whole of it stricken out together. I asked the Sen- 
ator from Virgiwia to take the amendment which 
we had made to the House proposition asa caveat 
that we expected our reporters to be protected in 
a committee of conference, but I believe the Lill 
never came to a committee of conference on that 
point. Atallevents, our reporters were neglected; 
they did not get the compensation which was al- 
lowed to the reporters of the House. Now we 
have done the same thing over again. We mect 
the House reporters by a similar proposition for 
ours; we vote it on; then you propose to strike 
outall together. The House will insist upon re- 
taining their proposition, and the end will be cs 
it was before, that their reporters will be paid and 
yours not. 

One word upon that point, and I think I shall 
not open my mouth about this subject again. | 
put this upon a point of honor. it the House 
was paying its reporters out of its contingent 
fund, by its own action, and by no other action, 
then I should not take much interest in it; but we 


| consent—without our consent they could not do 


it—that their reporters shall receive this extra 
compensation. We have done it before. We did 
it by the passage of this bill; and it was only by 
a motion to reconsider that this amendment was 
allowed to come in. Let the motion now pass; 
strike all out together, and your amendment will 
not appear before a committee of conference if 


| It comes to that—and that it will, nobody, 1 sup- 


pose, will question; there will be no urging of 1'; 
and the result will be that, by your consent, and 
only by your consent, the House reporters are 


| paid for three sessions, and yours not paid at all 





| extra compensation; and now, if, by 


this extra compensation. Is not that a consent 
on the part of the Senate that their reporters shall 
occupy a lower position than those in the House? 
If the House acted for itself alone, did not ask 
your concurrence, and you did not give it, then 
the question would be very different; but you 
consent, you have consented, you consented in 
the deficiency bill, you have again consented in 
this bill, that their reporters shall be paid this 
our con- 
sent, or rather by your refusal to ask this appro- 
priation for your reporters, they do not get it, 
they must necessarily be degraded to that extent. 
They are put ina lower position, having certainly 
equal merits, being entitled to equal compensa- 
tion—as I think, upon the point of merit, they are 
—if you who have them employed, to whom they 
render service, consent that others entitled to no 
higher compensation shall have it, and yet refuse 
to give it to them. 
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" I hope that this motion to strike out will not 





prevail. 


it be stricken out; but l know thet cannot be done 
and it will not be done. I never will record my 
vote to degrade our reporters—to give our consent 
that those in the other branch of the Legislature 
shall be paid $800 more than ours, for what all of 
us know is an inferior order of service. 

Mr. HUNTER. Ido not admit that we are 
disparaging our reporters by refusing to vote this 


gratuity—and a most anomalous shape of extra | 
I do not believe we do them 


compensation it is. 
injustice by any such vote. Forone,I am free to 


say, that | accord in most that has been said in |) 


| 
| 
| 


| 


praise of the fidelity with which they have dis- | 


charged their duties. If it be put on another foot- 


ing, if the Senate choose to assume upon itself») 


the direction of these reporters and their payment, 
lam willing to pay them ample compensation for 
whatever they do: that is to say, l am willing to 
suy at once what shall be their compensation, and 
not afterwards to increase it; for I believe that the 
whole system of extra allowances is improper and 
prejudic ial, 





Sir, this is carrying it a step further than any- | 


thing we have ever done hefore, with the excep- 
tion of the reporter’s salary, for here we are not 
giving extra allowance to our own officers, to our 
own employés, but we are undertaking to go be- 
hind a contract and say that we will give an ad- 
ditional compensation to a man with whom we 


have made a contract to execute a certain service. | 


We contract with a man to build the wings of 
this Capitol. 


If his laborers come forward and | 


say they do not get enough, although he does not | 
ask us to give him a dollar for the purpose of | 


compensating him, are we to go behind the con- 
tract and give them extra compensation ? 


| omy, generally on very small matters. 
i 





well, and with fidelity; and T am willing to reor- | 


: : | . : - . 
If 1 felt quite certain that we could get || ganize the system, and put it upon some footing, 
clear of the whole thing, then I would agree to le | 


if they do not get enough, by which they may 


Mr. FESSENDEN. The Senator from Vir- 
ginia seems to have a sort of periodical fit of econ- 
He does | 
not strike at the very great expenses of the Gov- 
ernment that I think he should strike at in the 
first place. That, however, is no reason why we 
should spend public money at all; and neither is 
itany reason why we should withhold what ought 


} 
be comrensated amply for whatever they do. 
| 


to be pen My own reason for voting to retain 
this clause, as [ shall do, is a very simple one. 


The system of making these allowances has ex- 
isted ever since I have been in the Senate. They 
| were made the first session after I came here, and 
at every session since, until the last session of the 
last Congress. Then the House reporters were 
allowed this money, but the Senate reporters were 
not, and I was not aware of the fact at that time. 
As we continued to go on in that way, it is to be 
presumed that it was done in the first place upon 
some consideration and some understanding. It 
is to be presumed at least, that the Senate and 
| House of Representatives did not vote an extra 
| compensation of $800 to each of their reporters 


| without being satisfied at the time that for some || 


reason or other connected with the system which 
Congress had adopted, they were not paid a suf- 
ficient remuneration, that the contract with Mr. 
Rives in relation to the publication of the debates 
was such that the reporters, whom he employs 


neration. ‘That must have been the original 
ground of the allowance, and we continued it 
year after year. To be sure we made other allow- 


|| ances to Mr. Rives from time to time, but they 


Sup- | 


pose the compositors and the printers who print | 


these reports come here and say they do not get 
enough, that they are idle in the summer, that 
they have not proper compensation: are we to 
step behind this contract and to give them addi- 
tional compensation? 

Why, sir, it seems to me that there cannot be 
a worse precedent; and becauce the other House 
choose to do it, are we therefore bound to do it? 


If they commit what we believe to be wrong in | 


point of policy, are we bound to follow their ex- 
ample, or else toconsider ourselves as being placed 
ina position of doing injustice to our own officers? 
Surely not, sir. If we do what it is now proposed 
to do by this motion, strike out the whole, we 
leave them both upon an equal footing; we inter- 
pose to prevent the House of Representatives 
from introducing this false system of compensa- 
tion, not to our own officers, but to the employés 
of those with whom we make contracts. It is 
not the fact that the House do not propose to pay 
them out of their own contingent fund, for they 
did in the deficiency bill—I do not recollect the 
terms of the appropriation—and the reason they 
asked our assent was because there was a law 
which prevented them from paying it, and they 
proposed to pass it in the shape of an spores 
ation bill that they might get over that law. We 


believed that that was wrong, and the Senate | 


struck out thatappropriation ; but sooner than lose 


the deficiency bill, we receded from the amend- | 


ment. 


end to thissystem. Letus reorganize the system 
of reporting, if the reporters do not now get 
enough, colt 
method by which we may compensate them prop- 
erly without setting this bad example. 

Vhy, sir, we know that this system of extra 
compensation to our own employés produces dis- 
content in the Departments. We know that those 


I believe that this is wrong, and I think | 
that the Senate owe it to sound policy to put an 


let us put it upon some plan, some || 


who are engaged in the Coast Survey, working | 
not more than one hundred or two hundred yards | 


from here, those who are engaged in the Exccutive 
Departments, and whoare really performing much 


more onerous service, and much harder labor, | 
than is performed here, think it isa disparagement | 
and injustice tothem. It will not do to carry this 

notion of personal association, not only to our | 


employés, but even to those who are employed || 


by persons with whom we contract to doa job for | 


& Certain price. 


In giving this vote, I think it but justice to our | 


reporters to say that I mean them no disparage- 
ment I think they have discharged their duties 


were not based atall upon the ground that he was | 
obliged to pay his reporters a larger sum, but be- | 


cause of the expenses of his publication—the 
printing of the debates. 

The reporters continued to receive this compen- 
sation fora number of years; they received it for 


| several sessions continuously, until the last ses- | 


sion of Congress, and then it was paid to the 
| House reporiers, but not to ours. 


| tion; at least there was no objection to it which 
was ever feasible to be sustained. So faras I have 
observed since | have been here, it passed ordi- 
_narily without any commentatall. I say, then, 


could justly rely as compensation to be made to 
them according to general custom an@ habit. 


pose to say anything, because I have not investi- 
; gated it. It may be right, or it may be wrong; 
| but [ disagree with the Senator from Virginia in 
the mode which he proposes toadopt. He objects 
to the present system, and he proposes to begin 
reform by striking off the pay of the reporters 
| while the present system exists. Thatis not fair. 
Mr. HUNTER. 
| this is the pay of the reporters, 
| gratuity. 
Mr. FESSENDEN. 


lt is a mere 


objection from session to session and Congress to 
Congress, gets to be considered as part of the pay 
and comes to be relied upon, if the same reason 
for it exists which existed in the first place. You 
may call it a gratuity, or call it compensation, or 
_call.it what you please, the question is, have they 
nota right to expect it? 

Mr. HUNTER. Does the Senator think we 
are bound to go onand pay twenty per cent. extra 
to our officers because they have had it hereto- 
fore ? 


| Mr. FESSENDEN. No, sir, for we have given | 


them notice fairly, from time to time, that we 
would not give extras to them; but no such notice 
has been given to the reporters. 


bill at this session. 

Mr. FESSENDEN. The matter was brought 
up in the deficiency bill, but the reason why this 
provision was not put on that bill was, that was 
the wrong place. That was the only objection 
| which was made. It was said then that when we 


came to consider the regular bills that would be | 


the time to provide for the reporters’ compensa- 
| tion, 
| As I was saying, we have decided over and over 


it got to be a matter upon which the reporters | 


Now, with regard to the system, | do not pro- | 


I do not acknowledge that | 


Suppose it to be a graut- | 
ity. Agratuity long continued, continued without | 


THE CONGRESSIONAL GLOBE. 


| elsewhere in the recess of Congress. 





2181 


again, session after session, Congress after Con- 
gress, that these gentlemen did not get enough, 
and that, therefore, this sum should be added to 
what they received. I never put it on the ground 
of gratuity; | never heard it placed on that ground; 
but if Senators choose to place it on that ground 
now, be itso. The statements which have been 
made as to their compensation are not contra- 
dicted. True, we have not legal evidence on the 
point. We do not go intoa trial in legal form of 
every question that comes up here in reference to 
these matters; but we satisfy ourselves, in one 
mode or another, that the story told us is true, 
and we act upon our information, and continue to 
rely upon it, unless we find ourselves defrauded 
and cheated. These reporters receive how much ? 
Lam told, ithas been said over and over again, and 
| suppose there is no dispute as to the fact, about 
one thousand six hundred dollars in a long ses- 
sion, and one thousand two hundred dollars in a 
short session, for their labors; and we know that, 
being herea large portion of the year, and subject 
to our control, they cannot take up new business 
They must 
depend on this for support during the whole year. 
It is most inadequate pay for their services—they 
are entitled to more. Say what you please of the 
faults of the system, the pay is inadequate; and, 


| on the ground that the pay is inadequate, and that 


the system we have adopted, the contract we have 
made will not allow more, we have made these 
additionalallowances,or gratuities, if you please so 


| toterm them; but whether one or the other, they 
at a certain rate, did not receive sufficient remu- || 


amount to substantially the same thing. These re- 


| porters are capable men, educated men, and they 


ought to be paid a compensation proportionate to 
the character of the labor they perform, and the 


| position which, from their personal qualities and 


standing, they are entitled to maintain in society. 
We know that a compensation of $1,600 one year, 


/and $1,200 another, is by no means a reasonable 


When it was |! 
| allowed, it was done, I may say, without objec- || 


Mr. HUNTER. We gave it in the deficiency || 


——— ee 


remuneration for the services required of them— 
at least not such as educated, competent men 
ought to have for such labor; and we based the 
allowance on that ground originally. 

Now, sir, ifthe system be wrong—and on that 
I give no opinion—it is our fault that we have not 
changed it. It is our business to change it, and 


|| change itassoon as possible, if itbe liable to allthe 
| objections that have keen made. 


Do not, while 
things remain in their present position, strike off 
that adequate compensation which is necessary to 
the reporters. Give them whatthey ought to have; 
then change the system if you please; but do 
not say that they shall starve or be subjected to 
injustice while you are making the change, That 
is beginning at the wrong end for the purpose of 
reform. Do justice in the first place to them; and 
then when you get a new system in operation, if 
they choose to work under it, very well; if they 
do not, we must look out for somebody else to 
supply their places. [ do not stand here to praise 
the reporters or to blame them. Enough has been 
said as to their merits. They are, in one sense of 
the word, our servants. To be sure, they do not 
directly contract with us, but we have considered 
them ours, we have paid them as ours, we have 
treated them as ours, in a measure. I am really 
of opinion that the Senate has received an ample 
return in the services of these men for all the 
money we have ever giventhem. AsI said be- 
fore, if we have made a contract with Mr. Rives 
which does not allow him to do justice to them, 
it is our business to do it in another way; and as 
| we have followed this mode of doing it for years, 
| without objection, do not break it off now. If yon 

want to change the system, do it in such a way, 
‘at any rate, that their just rights and interests 
will be cared for and properly treated in the mean 
ume. 

Mr. HUNTER. I think we did break off a 

ear ago, if my memory serves me. 

Mr. TRUMBULL. Lacknowledge the gen- 
eral impropriety of paying extra compensation to 
our employés in addition to their usual salaries, 
but I do not think it becomes us, after having paid 
extra compensation to the employés of the House 
of Representatives for identically the same ser- 
vice, to turn round and refuse it to our own em- 
ployés. I am astonished at the course of the Sen- 
ator from Virginia, who voted for the deficiency 
| bill at this session, which contained an appropr:- 
| ation ** toeaable John C. Rives to pay the report- 


|| ers of the House for reporting the debates of the 








aim 


present session the usual additional compensation 
of €800 each, $4,000.”’ 

Mr. HUNTER. 1 will tell the Senator that I 
voted against it. The Committee on Finance 
moved to strike it out and it was stricken out, 
but it was given up in conference sooner than im- 
veril the lull itself, 

Mr. TRUMBULL. The Senator voted for the 
bill containing that appropriation, to pay to the 
reporters of the House of Representatives the 
extra compensation of $4,000 It could not have 
been appropriated aithout the consent of the Sen- 
ate. It was not money taken out of the contin- 
gent fund of the llouse of Re presentatives, It 
was money taken out of the Treasury to pay the 
reporters of the House for the 
of Congress. 


present session 
Having done that, shall we turn 
round now and declaim against } ‘ying extra com- 
pensadion to the same class of employés, after 
having, by our own votes, established the prece- 
dent? if this principle is so vital, we should have 
stood upon it then. Tam willing to go with Sen- 
ators to reform this system of printing and go 
against cxtra compensation, but before we com- 
mence that, let us do justice, 

I should like to have a division of the ae stion. 
Tam willing to strike out this clause in the bill of 
the House of Representatives: 

* Por the usual additional compensation to the reporters 
for the Congressional Giobe, t 


ofthe Ilouse for the ne 
Congress, 83800 to each reporter, s 1.000, °° 


rreporting the 


vt regular sessioir ot the 


nrocer 


‘hirty Putih 


a'ugs 


I will vote to strike that out, and I will also, if 
it be in order, move to strike out the amendment 
which the Senate has made to pay the Senate re- 
porters $3,200 for reporting the proceedings of 
the next session of Congress; but I desire to vote 
to pay the reporters of the Senate for reporting at 
the present and the last session of Congress tlic 
sum that we ourselves have already adopted to 
pay the reporters of the Elouse for the same kind 
of service; then let us reform the reporting sys- 
tem, if we wish to do so. I call for a division of 
the question upon the motion to strike out, so 
that we may strike out the extra compensation for 
future service, and retain it for the past services 
of our own reporters. I wish to have a separate 
vote on each clause. 

Mr. STUART. IT would suggest to the hon- 
orable Senator that he cannot effect his purpose 
now in regard to the amendment the Senate has 
putin the bill, We eannot strike any portion of 
that out, and I suggest, therefore, whether he had 
not better let the matter stand. We cannot strike 
out any part of what the Senate has already put 
into the bill. 

Mr. TRUMBULL. There isa motion to strike 
it all out. 


SE 


Mr. STUART. ‘That is another question; but | 


what I mean to say to the Senator is that he can- 
not divide the amendment which the Senate has 
put in, so as to strike out that which is prospect- 
ive. 

Mr: TRUMBULL, Tam not posted up on rules 
of order. What Il have just read to the Senate 
was in the bill originally, and the motion pend- 
ing is to strike that out, together with what the 
Senate has added to the bill since. If a motion 
is in order to strike it all out, and it is susceptible 
of division, may [not ecall for a division, and vote 
on striking out this clause which provides for 
future compensation ? 

Mr. STUART. ‘The Senator does not under- 
stand me. The Senate has put in an amendment. 
It is not in order to strike out that amendment, or 
any partofit. If the Senator should succeed in 
getting a division, and striking out that portion 
in regard to the Senate reporters, it would leave 
the House proposition standing. He would thus 
produce the very inequality he seeks to avoid. 

Mr. HUNTER, AsL understand it, the amend- 
ment of the Senator from Mississippi was to the 
section giving the House reporters this money. 
i had moved, originally, to strike out that section; 
and it was proposed, before the vote was taken 


on striking out, to amend the words I proposed | 


to strike out, by this addition. I now move, 
after the Senate have put in these words, as an 
amendment, to strike out the section as amended. 
it is true, the Senator from Illinois cannot divide 
the amendment, put in so as to strike out what 
was substantially inserted by the Senate; but we 
can strike out the whole settion as amended 


Mr. STUART Yes 











Mr. BELL. I| wish merely to say one word in 
explanation of the vote I shall give. I do not 
mean to go over the grounds taken by other Sen- 
ators, nor to notice those taken on the Opposite 
side, When this question was first suggested, or 
brought to the nouce of the Senate, at the pres- 
entsession, | took some pains toaseertain whether 
the reporters of this body were adequately paid. 
I had heard it said that it was probable they were 
not; and that, unless they got further compensa- 
tion, they would not continue to report for the 
Senate. | wished to know whether there was any 
just foundation for the dissatisfaction or for the 
rumor which I had heard; and, upon inquiry, I 
got such information as satisfied me that they 
were already, probably, paid aboutas much as the 
publisher of the debates could afford; that the 
corps of reporters employed here considered they 
were not adequately paid, and had not been ade- 
quately paid heretofore. The services are very 
laborious indeed, during a considerable portion of 
the session, and towards the close the labor is al- 
most unsupportable, occupying them sometimes 
sixteen and even twenty hours a day, and some- 
times twenty-four consecutive hours have been oc- 
cupied by the superintendent of the reports. I 
ascertained further that it was p?obable that this 
corps would leave the service in which they were 
employed if they were not paid a larger sum, or 
if they had no prospect of being so paid. 
‘Thinking myself that it was a matter of great 
public importance that the debates of this body 
should be regularly reported and published, hav- 
ing very different views on that subject from some 
of the honorable Senators who have addressed 
the Senate, and without reference to the question 
whether there ought to be a reorganization of the 
plan of reporting, or a pew organization, ora new 
system adopted, I looked to the actual point be- 
fore us—the justice of making this additional com- 
pensation to the reporters. Sometimes I might 
be inclined to give a vote on considerations con- 
nected with the relations in which we stand, our 
social relations toa portion of the employés of the 
Senate; but | feel myself clear in giving this vote 
upon the ground thatitis merely doing them jus- 
tice, and that probably no such body of reporters 
could be obtained if they were to relinquish their 
present employment. It is not likely that they 
could be. We can get propositions to report, [ 
dare say, for one half the amount; but they do not 
afford the security that the experience we have had 
of the skill and fidelity of this corps of reporters 
furnishes. It is upon the ground of justice, for 
the purposeof securing an object which | con- 
sider important,.that I give my vote; believing that 
they have not been adequately compensated here- 
tofore; believing that now it is just that this money 
should be given to enable them with cheerfulness 


| to continue in the service in which they are now 


engaged, and to afford such reports as they have 
heretofore furnished to the country, 
As I stated the other day, occasional mistakes 


occur in the best corps of reporters; and I alluded | 


to a case in relation to some remarks | made ona 
very delicate and important question; but that is 
a contingency to which we must be subject at all 
times. Mistakes will be made; sometimes one 
that may be serious and to be regretted, and may 
be mortifying to the gentleman who makes re- 
marks in this body. On the whole, I think this 
corps of reporters have been faithful, skillful, and 
able, and I wish to continue them. I vote on 
grounds of justice, according to my conception of 
their claims. 

Mr. TRUMBULL. In order to avoid the ques- 
tion of order that is made by the Senator trom 


Michigan, I will move to reconsider the vote by | 


which the Senate adopted the amendment; and 
when that shall be reconsidered, if the Senate 
reconsider it, | will then ask for a separate vote 
upon the different clauses of the amendment; for 
1 am opposed to making an appropriation to pay 
extra compensation for the future; though I am 


in favor of placing our own reporters upon an | 


equality with the position in which the Senate 
has, by its own action, placed the House report- 
ers. Therefore I move to reconsider the vote by 
which the amendment was adopted, with a view 
of asking a division upon it, so as to vote directly 


upon the third clause of it, which pays the extra 


compensation for the next session. 


Mr. BROWN. Allow me to call the attention 


of the Senator from lilinois toa fact He speaks | 








of reconsidering, with a view of striking out the 
provision which gives extra compensation for the 
coming session of Congress. Ii be will look: at 
the original House bill, which we are amendiie 
he will find that it provides for paying the House 
reporters for the next session. 

Mr. TRUMBULL. I propose to strike that 
out. 

Mr. BROWN. Youcannot doit. Itis amended 
now. If you strike out both together, beeit so; 
but the result, let me say to my friend from I{ji- 
nois, will be this: that the next session of Con- 
gress will come round, and your reporters are 
not provided for by this bill, and the House wii] 
not provide for theirs as a matter of course, when 
they pass the billthere. Why? Because they 
are already provided for, and then your reporters 
will stand pretty much where they do now—un- 
provided for. f think it is better to let them go 
along hand in hand. 

Mr. SIMMONS. I wish to make a suggestion 
to my friend from Ilinois. I shall vote against 
his motion to reconsideras well as against the mo- 
tion to strike out. If you reconsider this amend- 
ment, and strike out the proposition of: the bill to 
pay the Llouse reporters for the next session, to- 
gether with the payment of our reporters for the 
next session, you will leave no motion for the 
House of Representatives to concur in our amend- 
ment; and as there is no probability that we shall 
reorganize this system until the next session, [ 
would rather provide now for the next session 
than hazard this appropriation for the payment of 
our reporters fur tie last session, and the present 
session. [ want to get them that first; but I think 
that probably by the time you reorganize the sys- 
tem, the next session will have gone by, and the 
money will have been earned and spent. I hope, 
therefore, the Senator will not insist on his mo- 
tion to reconsider, My fear is, that by reconsid- 
ering, we shall lose the whole proposition. I 
agree that it would be more proper; it is mote in 
accordance with my notions of propriety to wait 
until the service is peiformed before giving this 
complimentary pay; but I want to leave the other 
House some motive to adopt our proposition, and 
I state it frankly. 

Now, I wish to say a word in reply to the Sen- 
ator from Virginia, about extra compensation, 
This certainly cannot be regarded as extra, be- 
cause we do not pay them anything besides. This 
is all our payment to the reporters. I wish to call 
his attention to another fact. Iam informed, upon 
inquiry among the committees [ have been on, 
that in order to get rid of annual appropriations 
for extras, we have raised the permanent price of 
committee clerks, and other employés here, to 
the extent of the twenty per cent. formerly given 
as extra, That is a very economical way of 
voting extra payments. ([Laughter.] You avoid 
the term and pay the money. That is what we 
do in regard to our officers. 

As has been suggested by the Senator from 
Maine, this payment has been going on for years; 
but we are in arrears two sessions to our report- 
ers, and I think we ought to pay them that. The 
Senator from Virginia says, now that we have put 
this in the bill, that he goes for striking out the 
provision for the reporters of both Houses, and 
then they will be on an equality. He cannot 
avoid so glaring a fact as this: that our reporters 
are now behind the reporters of the House two 
sessions of Congress in the appropriations already 
made for this compensation. ‘That stands out 
clearly, and cannot be overlooked, and cannot be 
put out of sight by any ingenious argument. I 
desire, as I said before, to keep this provision 
just as it is, and 4o appropriate for the next ses- 
sion, in order to induce the House of Representa- 
tives to adopt our amendment, and put our report- 
ers onan equality with them. Then I will go with 
the Senator from Virginia, in any proper mode of 
economy he may desire, to prevent the payment 
of $200,000 for these books. I think that is enor- 
mous, but I would not take it out of these hard- 
working people. Let them have their pay for 
reporting. 

The PRESIDING OFFICER, (Mr. Firzpat- 
Rick in the chair.) Does the Senator from Illi- 
nois insist on his motion ? 

Mr TRUMBULL. Yes, sir, I insist upon the 
motion to reconsider. 1 am opposed to paying 
extra compensation in advance for the next ses- 
sion of Congress. Senators around me tell me 


Cea 


1858 


that los 
] have | 
onthe i 
not do. 
Represe 
pensatt 
gress UU 
but the 
sation f 
comes § 
jysiana, 
as am 
whom 
end of 
with W 
we are 
eession 
way to 
to reco 
proprik 
footing 
place d 
matt r 
The 
js ont 
The 
Mr. 
on the 
The 
Mr. 
league 
The 
resull 
YEA 
tenden. 
Iver-ou 
Mason, 
—9)). 
NAY 
Brown 
kee, F 
Honsto 
ard. S 
Wrigh 
So 
Mr 
line fi 
twa 
“ dol 
word 
authe 
be of 
For 
fice of 
three. 
after, 
Th 
ber 
three 
and | 
who 
gerve 
Depi 
ing t 
chiet 
the 
ever 
of th 
ner | 
M 
were 
on I 
toa 
whi 
thor 
.ora 
- 
N 
mer 
the 


low 
forw 
suct 


Sev 
for 
and 
tow 
the 
sup 
§2, 
r 


sta 
ap 
pre 


all 





lis 
all 
On 
n, 
ns 
of 


en 
of 
id 


ve 


e 


oe + 59 @ 


A are 





1858. 
that loses the whole provision. I do not see it. 
| have unwillingly given votes here sometimes, 
on the idea that the House of Representatives will 
nor do right. [cannot believe that the House of 
Representatives, after having voted extra com- 
wensation for the past and present session of Con- 
vyess to its own reporters, will refuse it to ours; 
but there is no propriety in paying extra compen- 
cation for services not yet rendered. What be- 
comes of the argument of the Senator from Lou- 
isiana, that we are to look upon these reporters 
as a merchant would upon a faithfal clerk, to 
whom he feels at liberty to make presents at the 
end of his term of service, for the faithfulness 
with which he has discharged his duties? Here 
we are giving this money in advance for another 
. Itseems to me, thatif that is the only 
wav to get at it, it would be’ better for the Senate 
to reconsider, and putinto this bill simply an ap- 
propriation placing our reporters upon the same 
footing as the reporters of the House have been 
placed upon by our own vote, and there leave the 
matter. 

The PRESIDING OFFICER. 
is on the motion to reconsider. 

The motion was not agreed to. 

Mr. HUNTER. Lask for the yeas and nays 
on the motion to strike out the whole. 

The yeas and nays were ordered, 

Mr. WADE. I have paired off with my col- 
league [Mr. Pucu] on this question. 

The question being taken by yeus and nays, 
resulted—yeas 20, nays 31; as follows: 

YEAS—Messrs. Bayard, Bright, Clay, Clingman, Crit- 
tenden, Davis, Fitzpatrick, Hammond, Henderson, Hunter, 
Iverson, Johnson of Arkansas, Johnson of Tennessee, 
Mason, Polk, Rice, Slidell, Toombs, Trumbuil, and Yulee 


—)) 


NAYS—Messrs Allen, Bell, Benjamin, Bigler, Broderick, 
Brown, Chandler, Clark, Collamer, Dixon, Doolitile, Dur- 
kee, Fessenden, Foot, Foster, Green, Hamlin, Harlan, 
Houston, Jones, Kennedy,’ King, Matiory, Sebastian, Sew 
ard. Sinelds, Simmons, Stuart, Sumuer, Wilson, and 
Wright—3l. 

So the motion to strike out was not agreed to, 

Mr. DAVIS. I offer an amendment in page 22, 
line five hundred and twenty-nine, to strike out 
“two” and insert ** four,’’ and add after the word 
“dollars,’’ in line five hundred and thirty, the 
words, **and the clerkship of class three. already 
authorized by law for said office, shall hereafter 
be of class four;’’so that the clause wiil then read: 

For compensation of the clerks and messengers in the of- 
fice of the chief engineer, 38,440 ; and the clerkship of class 
three, already authorized by law for said office, shall, here- 
after, be of class four. 


session. 


‘Phe question 


This is a proposition not to increase the num- 


ber of clerks, but to raise a clerk, now of class 
three, to class four; a man of varied acquirements 
and very great usefulness in the Department, and 
who has been for thirty yearsa faithfu and efficient 
servant of thepublic. It is recommended by the 
Department especially; and the justice of increas- 
ing the salary of this clerk $200 is urged by the 
chief of the bureau to which he belougs, and by 
the head of the engineer corps. [ think, upon 
every principle of equity and policy, the increase 
of that clerk’s salary should be made in the man- 
ner now proposed, 

Mr. HUNTER. I will simply state that there 
were various propositions before the Committee 
on Finance to raise clerks from one rate of salary 
to another, and some to add clerks, on none of 
which the Committee on Finance agreed. They 


thought this was no time to be increasing salaries, | 
. or adding to the clerical force. 


The amendment was rejected. 

Mr. DAVIS. I wish to offer another amend- 
ment, in line five hundred and seventy-four, after 
the word ** dollars,”’ to insert: 


And the compensation of the superintendent may be al- 
lowed to the clerk who has performed, or may hereatter per- 
form, the duties of that office, the allowance to be made to 
such superintendent, with his salary, not to exceed 32,000. 


So that the clause will read: 


_ For the general purposes of the building, corner of F and 
Seventeenth streets, for compensation of superintendent, 
for watchmen, and two laborers for said building, $3,859 ; 


and the compensation of the superintendent may be allowed | 


to the clerk who has performed, or may hereafter perform, 
the duties of that office, the aliowance to be made to such 


superintendent, with his salary as clerk, not to cxceed | 


$2.0 


52,000. 

The money is appropriated in the bill as it 
stands. The amendment does not increase the 
appropriation a dollar. It has been for years ap- 
propriated in the same form as in the bill origin- 


ally, and the money has been used to pay for the 


] 
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services described in the amendment; but recently 
the Comptroller has put a construction upon the 
law different from that of his predecessor. This 
declaration of what the law is becomes necessary 
for the settlement of the accounts of this officer, as 
well as to allow the smail sum which is paid to 
him for the performance of this particular duty. 
It does not increase the appropriation at all, and 
does not vary it. 

The amendment was agreed to 

Mr. BROWN. I move to reconsider the vote 
by which the word ‘* seventy,”’ in line ene hun- 
dred and twenty-nine, was stricken out, and 
‘* fifty’? inserted in place of it. L make the mo- 
tion more for the purpose of correcting a little bit 
of history which | think is important, than for 
any other purpose. When the Senator from Vir- 
ginia [Mr. Hunter} moved that amendment, I 
interposed and stated that the price paid by us at 
the last session of Congress for binding the Con- 
gressional Globe was sixty cents. ‘Two or three 
Senators said no, it was fifty. My recollection 
was ot precisely accurate, but I had a general 
recollection that [ was right. Since that, | have 
consulted the law which | have before me, and I 
find that the precise sum paid was sixty-three 
cents. The reason for its being put at that sum 
was this: the House was paying seventy cents 
for binding the Congressional Globe; ours was 
done by contract; the publisher had nothing to do 
with it; and the result was, as | showed at the 
time, that the sheets were confused, put in at the 
wrong place, and the ‘binding was wretchedly 
done, so that the books were falling to pieces al- 
most by the time you got them. 

Then there was an inquiry, I will say to my 
friend from Georgia, as to what the work could 
be done for without profit. It was ascertained 
that it could be dune in the style of the volumes 
I hold in my hand for sixty-three cents, and pay 
no profit. Now you propose to reduce tt to fifty 
cents. Youcan have binding doneat fifty cents; I 
dare say you can have a book bound with what I 
believe they call Russia backs and covers for fifty 
cents, and the volume will fall to pieces the mo- 
ment you take the wrappers off. You can have 
tolerably good binding done in muslin at fifty 
cents; but if you want to have it done as this 
volume is done, you cannot have it done for less 
than sixty-three cents, and pay no profit. Lam 
not asked to make this motion, and with this ex- 
planation | mean to withdraw it when Lhave done. 

jut | want Senators to take note, that duriug this 
session of Congress, when you get your Con- 
gressional Globes, you get them with sheets left 
out, sheets misplaced, the biuding wretchedly 
done, so that the index amounts to nothing; and, 
if youask the publisher about it, he charges it 


| on the binder; and, if you inquire of the binder, 


he charges it again on the publisher. A valuable 
work that costs a large sum of money is thus de- 
stroyed for the purpose of saving a few cents. 
Mr. Rives tells me he does not want this binding 
even at that price; he does not ask it; he does not 
ask me to make this motion; but having inquired 
into this matter formerly, | think the reduction 
was unwisely and improperly made; but if I in- 
sist on this motion, I shall be charged with try- 
ing to serve somebody out of doors. I only 
wanted to give notice to the Senate that this sav- 


| ing of thirteen cents on the volume will result as 


it did before in wring ne a badly-bound book, 
and with the sheets so discomposed that your in- 


dex will not amount to anything. 1 withdraw 


| the motion. 


Mr. BAYARD. Iaminstructed by the Commit- 


tee on the Judiciary to offer the following amend- | 


ment, to come after line seven hundred and fifty- 
seven, at the end of the appropriation for salaries 
for the Attorney General and the clerks and mes- 
senger in his oflice: 

Provided, That the Attorney General shall have the 
power, in place of the clerks now employed in his office, to 


appoint two assistant counsel, with a salary to each of 


$3,009 ; aud two clerks, with a salary of $1,600 each. 


The amendment is reported by the Committee 
on the Judiciary upon the application of the At- 
torney General, with a view to the reorganization 
of the force new'in his office. 
the cost of a dollar more than we now pay. The 
difference will be that, instead of having a greater 
nugaber of clerks, who are not competent to per- 
form the duties of the office, we shali substitute a 
smaller number, and authorize a rate of compensa- 


| in the Supreme Court. 
| abie request on his part. 


It does not involve || 
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tion to two of that number which will secure per- 
sons competent really to afford proper assistance, 
We propose to create no new office, but simply to 
provide that two of the official force shall be called 
assistant counsel; and the reason of it is very ap- 
parent. ‘The grade of men necessary to perform 
the duties of the Attorney General's office eti- 
ciently, and availably for the country, cannot be 
obtained as mere clerks, or at the compensation of 
clerks; but you can obtain it without increasing 
the expense, and by diminishing the force in the 
mode mentioned in theamendment. ‘The Attor- 
ney Genera! has had great additional labor thrown 
on him from the modern custom of referring al- 
most every question that arises in the Depart- 
ments for his opinion; and there has also been e 
great increase of the business of the United States 
1 think it is a reason- 
The committee have 
approved of it, and as the amendment creates no 
new office and‘no additional expense, | hope it will 
be adopted. 

Mr. HUNTER. I think this is the germ ofa 
very large and dangerous increase of the Federal 
patronage. It is a proposition, in efleet, to give 
the Attorney General two assistants. | believe 
the policy of giving assistants to the heads of De- 
partments is all wrong. The effect of it is to divide 
and impair responsibility; to take from the heads 
of Departments those duties which they, above 
all other men, ought to perform. We commenced 
with the Treasury and State Departments; aud 
probably there was more reason for itin the ‘Treas 
ury Department than in any other; but, having 
commenced with those Departments, it is now 
proposed to give two assistants to the Attorney 
General. If we adopt thisamendment, the cilect 
will be that we shall be called upon to give assist- 
ants in every other Department, the Interior, 
War, and Navy; and soon we shall have the 
comptrollers and heads of bureaus coming heve 
and saying they ought to have assistants io. 
This policy will be extended, mevitably, if we 
commence with it. IT doubt whether it ought eve 
to have been adopted in regard to the State or 

| Treasury Departments; certainly it should not 
| extend beyond those Departments. 
| But we shall be told, perhaps, that these officers 
are not designed as technically Assistant Attorneys 
General, but merely clerks of a higher order. If 
| we take itin that point of view, here is an attempt 
| to create another class of clerks—$3,000 clerks, 
| and soon you will have a large number of them. 
| It is proposed to add another to the existing class 
of clerkships, unless you take the other horn of 
the dilemma, and admit that it is at once a prop- 
osition to have two Assistant Attorneys General. 
| The whole effect of the system of appointing as- 
| sistants for heads of Departments is, that we re- 
lieve them of the very labor which it was designed 
they should undergo and execute; and it seems to 
| me that, of all the Departments, that of the Attor- 
ney General is less entitled to it than any other. 
| Sir, if you want to relieve the Departments of 
| the labors and difficulties which iaialen on them, 
| you should begin at the other end and provide for 
| them a more eflicient corps by making it a matter 
| of law that they shall promote the clerks so as tu 
| reward merit, and to enable those who are de- 
| serving to obtain the rewards of their labor. Do 
| that, and keepin those heads of bureaus who have 
| shown themselves to be efficient and capable, and 
| the business will assume such a shape and form 
that no head of a Department will have half the 
trouble or half the labor he now has. ‘That is the 
| point at which to commence, and I would to- 
morrow vote fora law forcing them to promote the 
clerks from one class to the class above it, when 
they prove themselves to have been eflicient and 
capable, and can show upon examination that 
they are able to fill the higher class of clerkships 
to which they would be promoted. If something 
| of that sort were done, we should have a more 
| efficient machinery in all the Departments; but 


1 


'| until you do it, it is perfectly idle to attempt to 


relieve the heads of Departments by increasing the 
officers who have high salaries. Get more intel- 
| ligent and efficient clerks; get more experienced 
and able officers in the different bureaus—not that 
I mean to disparage those gentlemen who are now 
| there; but I mean, adopta system which will give 
| you permanently more experienced and abler men 
| in these bureaus, and the heads of Departments 
| will not have half the trouble, fewer cases will 
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be presented to them for decision, and when they 
are presented, they will be presented in such a 
shape that they may readily decide them, and the 
head of each Department will be able to transact 


Its proper business, But if we commence now 
with this system, it will gol fear toall the lengths 
I have described, and we shall have the system 
not only in the other Departments, the luterior, 
the War, and the Navy, but we shall hove assist- 
ants to Comptrollers and to Auditors, and to the 
heads of bureaus. 

I hope we shall adhere to the existing classifi- 
cation. If the Attorney General finds that he has 
too many clerks, let him reorganize his Depart- 
mentby diminishing the corps, not by introducing 
another classof clerkships, or, what is worse, two 
assistants to enable him to discharge his duties. 

Mr. GREEN. I have always believed that 
** sufficient unto the day is the evil thereof,’’ and 
Tam not willing to look forward and anticipate 
difficuities that do not now exist. Lam in favor 
of this amendment. It was well considered in 
committee, was reported by the chairman, and, I 
think, substantial reasons exist why it onglit to 
be adopted. Ttis unnecessary for us to travel over 
the history of the country, and anticipate other 
difficulties growing out of it. It is plain and sim- 
ple in its form, and just adapted to the efficiency 
of the office of Attorney General. It does not in- 
crease the expenditures a single cent; butit so ar- 
ranges the business of the office as to make the 
force more efficient for the discharge of the duties 
incumbent upon the Attorney General. A mere 
clerk for the performance of clerical duty in the 
Attorney General’s office is not all that is desired. 
There is a very smal! portion of mere clerical duty 
to be performed in that office; but there is a class 
of duties to which a mere clerk is perfectly incom- 

vetent, and that is the preparation of briefs, the 
eaiaios up of law, the arrangement of cases, and 
the preparing of opinions, One Attorney General 
cannot possibly do this; but let him have such as- 
sistance as he chooses to call around him, dis- 
pensing with mere clerks, and taking men with 
high legal attainments, such asin the arrangement 
of this fund he can command, he will be enabled 
to prepare better briefs, to better subserve the 
wants of the Government, to give more logical 
opinions on pomnts of law submitted, to better pro- 
tect the Departments who call upon him for his 
opimdns, and in all respects make his office more 
efficient than it now is. 

This does not cost one single cent; and it leaves 
the head of that branch of the Government still 
alone responsible, not dividing the responsibility 
out between him and assistants. He calls his 
own assistants around him; he selects those gen- 
tlemen of legal attainments, who are prepared to 
render him assistance tn the office, still standing 
himself responsible, without incurring a dollar 
additional expense. Wherefore, then, should we 
object to it, when it is presented to the Senate of 
the United States? I see no reason why it should 
not prevail. 

More than that, while it dispenses with clerks 
who ure now supernumerary, who are incompe- 
tent to the preparation of briefs and to the rendi- 
tion of that service which an Attorney General 
needs, it still leaves him a margin large enough 
for the mere clerical force requisite in the Attor- | 
ney General's office. Heretofore those who have 
been called clerks were required to perform this 
duty; but they were confined to a limited amount 
of compensation, $1,600. For $1,600 you cannot 
cet a lawyer of ability to confine himself to the 
\itorney General's office. For the examination || 
of claims and difficult points presented to him for 
lus opinion, you must have a lawyer of expe- 
rience, of ability, of learning, of extensive read- 
ing. ‘To do that, we propose to give the Attor- 
ney General the option to dispense with a mere 
clerk, and appoint a gentleman of a higher grade 
of talent, of ability, and of learning. You do not 
increase the cost; you do not add to the expend- | 
itures of the Government; and you improve the 
efficiency of the office of the Attorney General, 
and take from him a large class of labor, which, 
if he must perform, he must neglect others, by 
agreeing to this. 

Mr. BAYARD. I can see no dilemma in this | 
case, except that which is presented by the as- | 
sumptions or the imagination of the honorable |! 
Senator from Virginia; none exists in fact. There |! 


is nv thesire to take from the Attorney General | 


nor will the effect of this amendment be to take | 
from him—any responsibility belonging to his 
office. We purpose not to create an additional 
office, as in the case of the Assistant Secretary of 
State, or Assistant Secretary of the Treasury, to 
be appointed by the President. That would di- 
vide the responsibility. We only desire to add 
to the force in the Attorney General’s office, so 
that he may be able to organize it in reference to 
salaries, so that, the responsibility remaining with 
him, he may be able to obtain men competent to 
perform a character oflabor which ordinary clerks 
have not the competency to perform—that is all. | 
Where is the evil to grow out of it?) The hon- 
orable Senator, because he can find no objection | 
to the specific recommendation of the Judiciary | 
Committee, seeks to create one by saying that | 
others hereafter will do something wrong—that | 
something wrong will follow from that which is | 
right. ‘That seems to me to be an inconsequential | 
argument. Because Congress now do that which | 
is sustainable on fair grounds, it is not to be pre- 
sumed that they will hereafter fall into an abuse. | 
This has no connection at all with the subdivision | 
of the State Department or the Treasury Depart- | 
ment. There the Assistants are distinct officers, 
with a particular responsibility and a particular 
class of duties. Here the Attorney General is to 
retain the entire control over his office, and to ob- 
tain proper aid. As my friend from Missouri has 
mentioned, he cannot get proper men at the com- 
pensation of mere clerks. Nor are their duties 
merely clerical; but they are truly denominated in 
the amendment as assistant counsel. Instead of 
six clerks, we propose to allow him to employ 
two assistant counsel and two clerks. 
I have spoken of the increased duties of the 
Attorney General. Let me give you an illustra- 
tion. By your own legislation, you require him 


| to revise the record of every land case decided in 


California. Eight hundred of them came to him 
in a single batch. Those records are long. He | 
has to revise the whole of them. They involve | 
questions of law; they involve a minute examina- | 
tion of facts. Can any one Attorney General do 
that and perform his other duties, and also rep- | 
resent the United States properly in the contested 
eases they have in the Supreme Court? Certainly 
not; itis beyound human power of labor. Can he 
delegate this function to a mere clerk ? The clerk | 
has not competency to perform the duty. The | 
business has been got through with—and let me | 
say imperfecily—because, under peculiar circum: 
stances, the chief clerk happened to be a man of 
moreability than you could usually get in such a | 
situation; but ulumately he resigned, because the | 
pay was inadequate. Without such a provision | 
as this, you leave the Attorney General in a po- | 
sition in which he cannot have the proper aid in 
the performance of his duties. I see no abuse that 


| can flow from it, unless you suppose that because | 


Congress do what is right in reorganizing this 
Office properly, so as to make it efficient, and leave 
to the officer all the responsibility, but give him | 
the means of carrying his duties into effect, with- | 
out overburdening him, that course will hereafter 
lead in other Departments to abuse. That is the 
extent of the argument of the Senator from Vir- 
ginia—that he fears abuses will arise from it. | 
They ought not to arise from any action pro- | 
posed by the Judiciary Committee in this amend- 
ment; and if they ought not to arise, the rational | 
presumption is that they will not arise, although 

such may be the imagination of the honorable | 


|| Senator from Virginia. 


I trust that the amendment will be adopted, be- 
cause [ am satisfied—and I think I know quite as 
much about the duties of that office as the honor- 
able chairman of the Committee on Finance —that 
it is essential to the good conduct of the office, 
and the efficient performance of its duties con- 
sistently with any rational degree of laborimposed 
upon the Attorney General, that the alteration 
should be made. I trust the amendment will be | 
adopted. 

Mr. BENJAMIN. I desire to move an amend- | 
ment of a single word, which, I hope, will obvi- 
ate the objection of the Senator from Virginia. | 
The objection appears to be based on ihe appre- | 
hension that these may be considered offices, and | 
may become permanent offices of the Government. 
| think if the word ** appoint”’ were stricken out, 





} and the word ‘*employ’’ used in its stead, so as 


to say that these gentlemen are to be en 
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ployés of the Attorney General, and not appoint. 
ed as officers, it might obviate the Senator’s ob. 
jection. Then there can be no ground for regard. 
ing this asa precedent. It will simply stand as 
an authority to the Attorney General to employ 
in his office two assistant counsel at $3,000 a year, 
if he deems itadvisable. Then there is no office 
created. 

Mr. HUNTER. My objection is not relieved 
by the answer given by the Senator from Dela- 
ware. He confesses that these assistants are to 
do the very thing that I say the head of the De. 
partment ought not to have deputies todo. They 
are to examine cases for him. They are, as | 
understand, to give opinions for him. It is be. 
cause they are to do so, that he wishes a higher 
class; and they are to be permanent officers. ‘This 
is not only for this session, but this is to bea per- 
manent reorganization. I care not whether you 
call them assistant counsel or assistant Attorneys 
General, or what other appellation you may give 
to them. It is evident that it is designed to con- 
stitute two assistants to the Attorney General, 
who are to relieve him from that portion of his 
duties which he ought to discharge himself, or 
else it is an effort to create a higher class of clerk- 
ships in that one Department. Do we not all 
know, is it any extravagant supposition to say, 
that when we commence itin one Department, the 
example will be followed in the others? You will 
always find some invaluable man in this or that 
Department whose services must be secured, who 
is not willing to take the salary of a common 
clerk, who cannot be procured at such a salary. 

Now, sir, | believe that for the salaries which 
are given to clerks, as the salaries go to eighteen 
hundred or two thousand dollars, the Attorney 
General can get men who are competent to do all 





| that ought to be done by them; that is, to exam- 


ing cases and to point him to authorities. I at 
least know one man in that office who is quite ca- 
pable of filling that place of assistant counsel, who 
is quite able to do so from experience, from know!l- 
edge, and from ability, and I have no doubt that 
for the salaries which are commonly given to 
clerks, they can get men who are fit to do that. 
Beyond that, lam not willing to go. I am not 
willing there either to establish a higher class of 
clerkship, nor am I willing to allow him two as- 
sistants who are to relieve him of his responsibil- 
ities and his duties. Why, sir, already we pre- 
sume that the Attorney General has less to do than 
others, because he ig allowed to take private prac- 
tice in the courts, 

Mr. BAYARD. He does not do it. 

Mr. HUNTER. I do not know what he does. 
He is allowed to do it. I believe that most of the 
Attorneys General, perhapsall of them, have done 
it heretofore, and they have been allowed to doit, 
because it was supposed by law the duties of the 
office did not occupy the whole of their time. I 
am not willing to relieve them from those duties 
to which the Senator refers. It was designed that 
these duties should be discharged by the man at 
the head of the Department. I am willing to as- 
sist him with clerks, who may look up authori- 
ties; who may examine into facts; who may make 
a brief of a case; but we all know that we can em- 
ploy men of a very high character of intelligence 
and of acquiremeut, for eighteen hundred or two 
thousand dollars a year. 


The VICE PRESIDENT. Does the Senator 


| from Delaware accept the verbal amendment sug- 


gested by the Senator from Louisiana? 

Mr. BAYARD. Yes, sir. The honorable Sen- 
ator from Virginia has been speaking on a sub- 
ject of which he can have no practical knowledge; 
tha’ is, as to the grade of men who would be com- 
petent to perform the duties requisite in the At- 
torney General’s office for the efficiency of the 
office. It may please the honorable Senator to 
say that an Attorney General ought to do all these 
himself; but I say, as a lawyer, that it would be 
practically impossible, with the large increase of 
duties thrown on him during the last six or eight 
years. Formerly the duties of his office did not 
occupy the whole time of the Attorney General, 
and a portion of it could be devoted to arguing 
causes in the Supreme Court. His salary was 
but $4,000 a year, lower than that of other Cabi- 
net officers, and it was fixed at that because the 
Government not needing his whole time, he was 
allowed to take private practice. He has that 
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of his official labors; and if the honorable Senator 
chooses to inquire he will find, that for at least 
eight or ten years past, the Attorneys General of 


the United States have been obliged to abandon | 


anything like attention to private business, and 
to confine themselves to the duties of their office, 
which have become so laborious and onerous that 
it is difficult for a man to get through with them. 

It is not very easy to procure the right kind of 
assistants. Assistants are wanted to perform a 
duty on rous to the chief officer: that is, the study 
of cases, the extraction of principles, and refer- 
ence toauthorities; which requires a much higher 
degree of legal knowledge than you can obtain for 
¢!,800 a year. Lord Kenyon was the case hunter 
for Lord Erskine; and Lord Kenyon was one of 
the ablest lawyers that ever flourished in Eng- 
land. There are men of capacity who would take 
a position like this at $3,000 a year—which would 
do no more than turnish a reasonable subsistence 
—who might have no talents as advocates, and 
yet might be very able lawyers, who could per- 
form this duty in a manner beneficial to the Gov- 
ernment, and of real assistance to the Attorney 
General. If you take mere clerks, what capacity 
have they for such a duty? 


Mr. Gillet, the late chief clerk, a good lawyer | 
though not perhaps a great advocate, performed 


this duty under the late Attorney General, and 
fora short time under the present one; but he re- 
signed because of the incompetency of the salary, 
and because the labors he had to perform de- 
stroyed his ability to attend to private practice. 
The Attorney General would be overwhelmed if 
he alone had to perform all these duties. He has 
made inquiry, and he informs us that he has found 
himself utterly unable to get any man, properly 
qualified, to discharge the duties for which he ab- 
solutely requires assistants, unless you allow him 
to pay such a rate of compensation as will secure 
men Who can perform these subsidiary duties, he 
being responsible for their performance. 1 con- 
sider the objection ill-founded, and 1 hope the 
amendment will prevail. 

Mr. FOSTER called for the yeas and nays; and 
they were ordered. 

Mr. COLLAMER. I have been unable to agree, 
in committee or here, as to the propriety of this 
proceeding. If it be true that the Attorney Gen- 
eral needs an assistant such as there is in the 


State and Treasury and Post Office Departments, | 
create the office of Assistant Attorney General, | 
and let the officer be appointed by the President | 
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tically it is impossible for him from the increase |] responsible forits performance, Itis to provide for 


a grade of service which you cannot get clerks to 
perform, and to call them by an appropriate name. 
|The Attorney General has now by law a rightto 
employ counsel and pay them, in particular cases, 
outside of his general duties; but because his duties 
are too Onerous we propose to authorize him to 
_employ a grade of men, designated in appropriate 
|terms, who can perform these duties properly. 
That is all. Where is the disgrace about that? 
| We do not intend to create a new office; if we did 
we should have to define its daties, and require 
| the officer to be appointed by the President and 
| Senate, thus destroying the responsibility of the 
Attorney General, as you already do of the Sec- 
retary of State or Secretary of the Treasury, by 





partments. I think that the duties of the Attorney 


absolutely necessary that those associated with 


ment, 

Mr. COLLAMER. As the gentleman seems 
to be unwilling to acknowledge what appears to 
me to be the true character of this proceeding, 


sistant counsel. 
To avoid the creation of the office? and yet you 
actually make it permanent. 


| ployment, and thus cheat the people and your- 


| have not created a new office. 


That, I say, is a disguise. 


heads of the Departments. 


ONGRESSIONAL GLOBE. 


| the laws in regard to the Assistants in those De- | 
| General’s office are of such a character that it is 


him in their performance should be under his con- 
trol. I can see no proper objection to the amend- 


namely, that it is a disguised proceeding, I will 
|, explain it a little more distinctly. The amendment 
says that the Attorney General may employ as- 
Why call them by that name? 


You will not create 
| the office directly; but you provide for the em- 


_selves. That is the disguise; that is the obliquity; 
itis adesigned obliquity. It provides for employ- | 

ing assistant counsel, so that it may be said you 
Then you have | 
disguised the proposition—for it is really meant | 

to be anew office. It is to obtain, under the name 

| of assistant counsel, a higher order of clerks, if 

the gentleman pleases, with a higher order of pay. 
If you wanta higher | 
_ order of clerks, with higher pay, say so directly, | 
in so many words, and do not attempt to evade it, | 
Besides, an assistant to the head of a Depart- | 
ment is an officer who should be appointed by the 
, President and approved by the Senate, under all 
the proper sanctions of such appointments ac- 
cording to the settled policy of this Government. 
Formerly the Assistants were appointed by the 
1 know that the As- 
sistant Postmasters General were appointed by 











' fine the duties of those officers, you to thatextent 
remove the responsibility of the head of the De- 
partment, and you appoint an officer under him 
who may thwart him in the performance of his 
duties. 

You had better leave the Attorney General’s 
office as it is than attempt to relieve itin the mode 
pointed out by the honorable Senator from Ver- 
mont. If you will not make a change, so as to 
give men requisite to perform the duties, let the 
Attorney General go on until he breaks down or 
fails from the duties being too onerous, because 
that will be the result. You cannot get the grade 


|| of men for less than the amendment proposes to 


pay. You may call them, if you please, clerks; 
they are employés—that is the favorite term used 
in the Senate. They are employés, and neces- 
sary employés, in the office of the Attorney Gen- 
eral. 
There is no intention to disguise anything in 
|! not calling them clerks. The reason of that is ap- 
parent. You could not get that class of members 
of the legal profession, who would be competent 
_ to perform the duties, as clerks; because they have 
!' something of a professional pride, and you must 
pay some deference to the professional feeling in 
| that respect. You could not get the proper class 
of men, if you were to employ them merely under 
the name of clerk. There is no disguise and no 
harm about it. ‘The people of the country, when 
they look at the provisions in your appropriation 
bill, know that you are paying $3,000 a year for 
two associate counsel. It appears on the face of 
the bill that you are paying $3,000 to each, in or- 
der to act as assistant counsel to the Attorney 
General in the performance of his duties; and 
there is no more disguise there, than if you said 
we should employ two clerks at $3,000 each, and 
two more clerks at $1,600 each. Where is the 
difference? The difference is in the name; and 
the object of changing the name arises from what 
I say to you, that you cannot get, independent of 
the question of compensation, that class of the 
legal profession who would be fit to render the 
services in the manner they ought to be rendered, 
if you choose to give them that designation. 
The question being taken by yeas and nays, re- 
| sulted—yeas 18, nays 29; as follows: 
|| YEAS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
|| Brown. Clingman, Green, Gwin, Hammond, iverson, 
1] spare Foes Sebastian, Siideil, Toombs, Wright, and Yu- 
| lee—18. 
|| NAYS—Mesers. Bell, Broderick, Chandler, Clark, Clay, 
Collamner, Crittenden, Davis, Dixon, Doolittle, Durkee, 


| 


the head of the Post Office Department, and were | Fessenden, Fitzpatrick, Foot, Foster, Hamlin, Harian, 
removable at hispleasures, butfive yearsago that | Hsin, Hunter Joona of Arkaneai Johan of Ten 
was altered, and the appointments were given to || puil, Wade, and Wilson—29. 
| the President, independent altogether ofthe beed.|| a. she amendment was rejected. 
of the Department. So it is with the Assistant || a a ' 
Secretary of State and Assistant Secretary of the || Mr. JONES. Is itin order for me now to move 
Treasury. Itis the uniform habit of the Gov- || to reconsider the vote by which a certain amend- 
ernment now, in regard to such officers, to have ment was made, so as to restore the bill to the 
them appointed by the President and Senate. If | original shape in which that amendment found it? 
an assistant be needed in the Attorney General’s | Mr. HUNTER. The vote on the amendment 
office, let him be appointed in the usual way, or || Was takenon Thursday, and three days have since 
if the Attorney General really needs the assist- || elapsed. 
ance of a higher class of clerks let us say so and || Mr. JONES. Then I shall ask for a separate 
rovide them. | vote on it when we come into the Senate. ; 
Mr. BAYARD. Lamsorry to take up so much || ‘The VICE PRESIDENT. The question is 

as is done by lawyers in private practice, and by || time on this matter. I have no interest in itother || Upon engrossing the amendments which have 
physicians in difficult and delicate cases. If it be || than my perfect conviction in common with that | been made, and reading the bill a third time. 
taken in that sense it is different from what is in- || of a majority of the Committee on the Judiciar Mr. JONES. Can I not have a vote on the 
tended. The intention is not to employ assistant || that this is a proper reorganization, for the benefit | amendment to which I allude? PF 
counsel when he needs them, but to obtain people | of the Government, of the force in the Attorney The VICE PRESIDENT. The Chair thinks 
to assist him in doing his own duty. It is dis- || General’s office. There is no disguise, I repeat || not. . wit 
guised for the purpose of getting a higher order | again. The honorable Senator from Vermontmay | _ Mr. JONES. In page 7, lines one hundred and 

} 

| 

| 


and confirmed by the Senate. Unless you do | 
that, it seems to me you are creating the office in || 
a disguised form. J] am a little astonished at the 
idea of saying, in a provision like this, that the | 
Attorney General may employ assistant counsel 
—giving that name in order to avoid creating the 
offive, when, if such a man is wanted, the office 
should be created. IL object to the very form in 
which the purpose is attempted to be disguised. | 
If we take the ordinary acceptation of terins, this 
proposition conveys the idea that the Attorney 
General has got so difficult a case, so important 
in itself, and so complicated in its character, that 
he should call in assistant counsel to advise him, | 





of clerk to do duties which should be done by lease tosay itisintended. Intendedby whom? | forty-three and one hundred and forty-four, an 
the Attorney General. It. seems to me to be an || | know not; but if he imputes intentional dis- | amendment was made the other day striking out 
oblique and disguised method of getting at it;and |, guise to me, he asserts what he has no warrant '| the words, ** draughtsmen and clerks employed 
if the true object in view is designed to be effected | for asserting, and is not justified in asserting by | upon the land maps.’’ | want to restore those 
you should in some open manner create the office || any usage | have known im committee or the Sen- |, Words, so that the draughtsmen and clerks em- 
of Assistant Attorney General. ate. I have no disposition on any subject to do ployed in the General Land Office, by the direction 
Mr. BAYARD. There is no semblance of dis- || anything disguisediy. of the Clerk of the House of Representatives, shal! 
guise unless it be in the imagination of the honor- i say still it would be absurd to allow the Pres- || be continued in service. They are employed in 
able Senator from Vermont. We say fairly why || ident to appoint an independent officer in the office | making maps of the land States which show, at a 
we want this done, and that we mean the respons- || of the Attorney General, because then you would || single glance, the disposition that has been made 
ibility of the Attorney General to remain. His |! destroy his responsibility; amd the confidential re- | by Congress of the publiclands; showing the lands 
suggestion is, that you ought to create a distinct || lation that must exist for the purpose of common | that have been granted for railroads, for canals, 
Office to be appointed by the President and Senate. || legalaction between two associates connected with || for schools, &c. Itisa very important matter, 
If you did that you would necessarily have to de- || legal matters, would require that one should not and I hope the Senate will restore the item 
fine by law the duties of that officer, and then the || be appointed by an independentauthority. Lhave | Mr. HUNTER. Does the Chair decide that 
Attorney General would not be responsible for the || nothing todo with what was necessary in the case the motion can be made? 


performance of those duties. The object of this | The VICE PRESIDENT. Not unless there 


of the Secretary of State, or Secretary of the T'reas- || | 
Proposition is to enable the Attorney General to pur , or whether that policy was wise or not. If 1 be some special reason which the Chair has not 
employ persons fur this service; art te hold him 


you thuove to make wistinct officers theres and des |) heard: 
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Mr. HUNTER. The amendment cannot now 
be reconsidered. 

Mr. KING. I understand the Senator from 
Iowa wishes to except the amendment to which 
he has alladed, when the question is taken on con- 
curring in the amendments made as in Committee 
of the Whole. 

Mr. HUNTER. It is not in Committee of the 
Whole. When we reconsidered the vote on the 
passage of the bill, we did not go back into Com- 
mittee of the Whole. 

The VICE PRESIDENT. 


passing this bill, reconsidered the vote on its pas- 


The Senate, afier | 


sare, and also reconsidered the vote by which it 


had been ordered to a third reading; but that did 
not bring the bill back again into Committee of 
the Whole. 

Mr. HUNTER. I hope the question will be 
taken on the engrossment of the amendments and 
third refding of the bill. 

Mr. COLLAMER. Is not the bill now open 
to amendment? 

The VICE PRESIDENT. The bill is open to 
amendment. 

Mr. HUNTER. The bill is open to amend- 
ment; but nothing that has been adopted by a 
vote of the Senate is open. ‘The amendment al- 
luded to by the Senator from lowa was adopted 
three days ago. 

Mr. COLLAMER. Have the amendments 
agreed to in Committee of the Whole been adopted 
in the Senate? 

The VICE PRESIDENT. The amendments 
agreed to to-day were not agreed to in committee. 
It never was put in committee after the reconsid- 
eration. 


Mr. BROWN. The amendments were adopted 


on Thursday in the Senate, 

Mr. HUNTER. The time for reconsideration 
has Pass d. 

Mr. BROWN. No; itis not passed. Three 
days are not passed. You have three days. You 
do not count tractions. If you count out Sundays 
and fractions, you have not passed three days; 


and therefore, the motion of the Senator from | 


lowa is im order. 

Mr. HUNTER and others. 
rule, 

The VICE PRESIDENT. 


atiention to the rule: 


Two days is th: 


The Chair wiil call 


“Nor shall any motion for reconsideration be in order 


unless nade on the same day on which the vote was taken, 
or within the two next days of actual session of the Sen 
ate.’ 


Mr. BROWN. Then I give it up. 
The VICE PRESIDENT. That being the 


ease, the Chair thinks the proposition of the Sen- 


ator from lowa, to reconsider the amendment, | 


comes too jate, it not having been made on that | 


day, nor within two days of actual session of the 
Senate afterwards. The question is: Shall the 
amendments be engrossed, and the bill read a 
third time ? 

‘The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the jhird ume, and passed. 


DACOTAH INDIANS. 
Mr. STUART. 


I wish the Senate to dispose 


of a Senate bill, which now lies on the table, with | 
an amendment from the House of Represent- 


atives, 

The VICE PRESIDENT. 
his duty to first call aention to the special orders. 

Mr. STUART. I move to postpone thei for 
the present 

The motion was agreed to; and the Senate pro- 
ceeded to consider the amendment of the House 
of Representatives to the bill (S. No. 82) toamend 
an actenutled ** An actto authorize the President 
of the United States to cause to be surveyed the 
tract of land in the Territory of Minnesota, be- 
longing to the half-breeds or mixed bloods of the 
Dacotah or Sioux nation of Indians, and for other 
purposes,’’ approved the 17th July, 1854. 
amendment of the House is to strike out all after 
the word ** lands,’’ in the twelfth line, and insert 
the following: 

And settlements heretofore made thereon are declared 
valid so far as they do not conflict with seulements made 
by half breeds, and that the seulers shall have the benefit 
of the preémptiou laws of Ure United States, any location 
of half breed serp thereon notwithstanding: Provided, The 
declaration of preempuon be iled within three months after 


public notice is given of the p'ssage of tins actin the prope. 
fand dietritt: «dad provided, That when two of more per- 


The Chair feels it | 


The | 
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sons hate settled on the same quarter section prior to the 
passage of this act, they shall be permitted to enter the 
same, and the rights of each shall be determined according 
to the provisions of the act relating to preéimption, passed 
Mareh 3, 1849. 

Sec. 2. nd be it further enacted, That the provisions of 
this act shall not extend to any tract or subdivi<ion within 
the body of land aforesaid, which shall have been settled 
upon in good faith, by, and is in the occupancy of, any of 
the said half breeds or mixed bloods, which lands, so set 
tied upon and occupied by the half breeds, are hereby ex 
pressiy declared to be subject to no other disposition than 
location by the * certificates’? or “ scrip’? authorized to be 
rasued by the said act of 1854, forthe benefit of said Indians; 
nor shall the provisions of this act extend to any lands which 
may have been located prior to its passage with half-breed 
scrip, with the consent of the settlers thereon. 


The amendment was concurred in. 


DEFENSE OF LIEUTENANT ANDERSON, 


Mr. CLAY. I present the following resolution 
of inquiry, which [ hope will be acted on at once: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate the papers filed in the Depart- 
ment in support of the claims’ef Blocker & Gurley and 
James F. Davis, counsel employed in the defense of Lieu- 
tenant Anderson and his detachment, arrested by the civil 
authorities of Texas while in the discharge of their official 
duties, under the orders of General Harney. 


Mr. TOOMBS. I object to that. I recollect 
something of the incidents of that case. They 
were in the execution of a very illegal order, and 
{ do not know that they have any claim for ex- 
penses. Lobject to it. 


The VICE PRESIDENT. Being objected to, || 


the resolution lies over. 
POTOMAC RIVER. 
Mr. HAMLIN. I offered on Saturday a bill 


for the improvement of the Potomac river, in this 
District. I now move that the bill be printed. 
The motion was agreed to. 


PACIFIC RAILROAD. 


Mr. GWIN. I wish to give notice that I shall, 
on Thursday next, move to take up the question 
of reconsideration, moved by the Senator from 


New Hampshire, [Mr. Ciarx,] on the bill re- | 
ported by the select committee on the Pacific rail- | 


road; and I shall ask the indulgence of the Senate 


to make a few remarks on the subject on that day. || 


PAY OF DECEASED MEMBERS. 
Mr. DOOLITTLE. I desire to introduce a 


joint resolution for the purpose of reference; and 


1 will state that Ido so at the request of amember | 


of the House of Representatives, who has had it 
under consideration. The subject-matter of the 
compensation of those members of the House who 
died during the recess of Congress, and the res- 
olution which was passed by the Senate to make 
compensation to the widows and heirs-at-law of 
Senators Bell, Butler, and Rusk, have been re- 


ferred to the Treasury Department; and the | 
Comptroller of the Treasury has expressed the 


opinion that, under existing laws, the payment 
cannot be made out of the contingent fund, and he 


requested that I should present the joint resolution | 
to the Senate; and | do so for the purpose of hav- | 


ing it referred to our Judiciary Committee. 

There being no objection, leave was granted to 
introduce the joint resolution (S. No. 41) amend- 
atory of an act entitled ** An act to regulate the 
compensation of members of Congress,’’ ap- 
proved August 16, 1856, as far as relates to such 
as shall die during their terms of service; and it 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Aten, their Clerk, an- 
nouncing that the eats had passed a joint res- 
olution (No. 30) for paying the compensation of 
stenographers employed by the committees of the 
House of Representatives. 


EXECUTIVE SESSION. 


Mr. SLIDELL. I move that the Senate pro- 
ceed to the consideration of executive business. 
Mr. FOSTER. I would ask the honorable Sen- 
ator from Louisiana to give way for a moment, 


| to enable me to ask the unanimous consent of the 


Senate to take up the bill to continue half pay to 
certain widows and orphans, I do so because 
there are a large number of these private peti- 
uons. 

Mr. SLIDELL. For what purpose? To dis- 
cuss the bill? 
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Mr. FOSTER. To pass the bill. 

Mr. SLIDELL. I shall object to it most deci- 
dedly for that purpose. 

Mr. FOSTER. I was about to say there are 
a large number of these petitions before the Sen. 
ate, and this bill provides for ali of them, and un- 
less it is acted on speedily, there will be no hope 
of its passage. 


Mr. SLIDELL. I object te its being acted 
upon. It will lead toa protracted discussion. 


Mr. FOSTER. I presume it will not. It is not 
my purpose to debate the bill, and I believe it wil] 
not occasion debate. 

Mr. SLIDELL. It must ke debated. 

Mr. JONES. I hope it will be taken up, for I 

_ believe almost every Senator has a case covered 
by it. 

os SLIDELL. I appeal to the Senator from 
Connecticut. I yielded from courtesy to what | 

| supposed to be a simple, ordinary question; a 

| mere question of reference. [ had no idea that any 
important matter was to be taken up for discus- 
sion. 

Mr. FOSTER. I certainly am not disposed to 

| press the matter, if it is against courtesy; but | 
ask it of the Senate. I will not take up any time 

| to argue the matter. 

The VICE PRESIDENT. Does the Senator 

| make any motion? 

Mr. SLIDELL. I insist on my motion for an 
executive session. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
_ and, after some time spent therein, the doors were 

reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, May 17, 1858. 


The House met at eleven o’clock, a. m. 

Mr. CLEMENS. I move there be a call of the 
House. 

Mr. UNDERWOOD. There is a quorum pres- 
ent. Let the Journal be read. 

Mr. CLEMENS. There is no quorum present. 
| The SPEAKER. The Chair will ascertain 

whether there is a quorum present or not. 

The SPEAKER then counted the House, and 
announced that there were eighty-seven members 
present. . 

Mr. CLEMENS. I move that there be a cail 
of the House. 

The SPEAKER. The Journal cannot be read 
until a quorum is present, objection being made. 

Mr. JONES, of Tennessee. I demand the yeas 
and nays upon the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 35, nays 75; as follows: 

YEAS—Messrs. Adrain, Andrews, Billinghurst, Case, 
Ciatiee, Clemens, Comins, Cox, Curtis, Fenton, Foster, 
Gilman, Howard, George W. Jones, J. Glaney Jones, Owen 
Jones, Kelsey, Kilgore, Leiter, Matteson, Morgan, Isaac N. 
Morris, Mott, Palmer, Pheips, Pike, Ruffin, John Sherman, 
William Stewart, Talbot, ‘Tompkins, Underwood, Wade, 
Walbridge, and Eliihu B. Washburne—35. 

NAY3S—Messrs. Anderson, Avery, Barksdale, Bingham, 
Bliss, Buffinton, Burns, Caskie, Chapman, John B. Clark, 
Clawson, Cobb, Cockerill. Corning, James Craig, Burton 
Craige, Curry, Davis of Indiana, Davis of Mississippi, Dean, 
| Dodd, English, Foley, Gartreli, Greenwood, Grow, Law- 
rence W. Hall, Hatch, Hawkins, Hoard, Hughes, Jackson, 
Jenkins, Jewett, Knapp, Lawrence, Leidy, Lovejoy, Mc- 
Kibbin, Humphrey Marshall, Samuel 8. Marshall, Mason, 
Maynaré, Morrill, Oliver A. Morse, Nichols, Olin, Peyton, 
Pottle, Powell, Quitman, Reagan, Ritchie, Robbins, Royce, 
Savage, Seales, Seward, Aaron Shaw, Judson W. Sher 
man, Singleton, Robert Smith, Stanton, Stephens, ‘Tappan, 
George Taylor, Thayer, Waldron, Cadwalader C. Wash- 
burn, White, Whiteley, Woodson, Wortendyke, John V. 
Wright, and Zollicoffer—75. 

So a call of the House was refused. 

Pending the call, 

Mr. MORRILL stated that his colleague, Mr. 
WALTON, was too unwell to be in attendance. 

Mr. CLAY stated that when his name was 
called he was in attendance upon the meeting of 
acommittee of the House. 

Mr. BRANCH stated that when his name was 


| 
| called he was engaged upon a committee. 


Mr. GROESBECK made a similar statement, 
and asked leave to vote. 
| Mr. OWEN JONES objected. 
|| Mr. FLORENCE. Upon acall of the House, 
| is it necessary that a person should be present 
| when his name is called? 1 am present now. 
| raise the question of order that [ am eatitled to 
| vute, 
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The SPEAKER. TheChair overru 
of order. 

Mr. FLORENCE. I should have voted * no.’’ 

Mr. COLFAX. When my name was called I 
was atthe Departments upon business for my con- 
stituents, and I ask leave to vote. 

Many Memsers objected. 

Mr. BURLINGAME. When my name was 
called | was engaged upon the Committee on For- 
eign Affairs. 

Mr. COCKERILL moved to dispense with the 
reading of the names on the list of yeas and nays. 

The motion was agreed to. 

The SPEAKER then announced that only one 
hundred and ten members had answered to their 
names, as above recorded, 

Mr. WASHBURNE, of Illinois. 
more than a quorum present now. 

The SPEAIXER counted the House, and an- 
nounced that one hundred and thirty-four mem- 
bers were present. 

The Journal of Saturday was then read and 
approved. 


les the point 


APPORTIONMENT OF CLERKS. 


Mr. SMITH, of Illinois. I ask the unanimous 
consent of the House to make a report. I hope 
there will be no objection. It is near the close of 
the session, and I have had this report in my 
possession for more than two months. lask that 
the bill be referred to the Committee of the Whole 
on the state of the Union, and, with the accom- 
panying report, be printed. 

Mr. JONES, of Tennessee. We have not much 
time to waste now, and I move to lay the bill 
upon the table. 

“Mr. SMITH, of Illinois. 
in it. 

Mr. CRAWFORD. What isthe bill? The 
bill was read as follows: 

A bill (A. R. No. 127) to apportion the clerks 
and messengers of the several Departments of the 
United States, in the city of Washington, amongst 
the several States and Terriiories and the District 
of Columbia. 

Mr. PHILLIPS. I object. 

Mr. SMITH, of Illinois. May I ask if the bill 
was not received? I[ think it was; and, as evi- 
dence of that I would say that the gentleman from 
Tennessee [Mr. Jones] moved to lay the bill upon 
the table. If the report has not been received, I 
want to move to suspend the rules. If it was 
received, then Lam willing that the House shall 
determine the matter, and if they see fit to lay it 
upon the table, [ shall be perfectly satisfied. 

Mr. PHILLIPS. I rose to inquire what the 
bill was, and objected. 

Mr. SMITH, of Illinois. The House decided 
by a large majority to refer the bill to a special 
committee, and | hope they will now receive the 
report, and have it printed. 


There is no harm 


TH 


There is | 
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_ The rules were suspended, (two thirds voting 
in favor thereof.) 

The resolution was then ordered to be engrossed 
and read a third time; and, being engrossed, it 
was subsequently read the third time, and passed. 

Mr. STANTON moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled bills, reported that they had examined and 
found truiy enrolled an act (H.R. No. 542) to 
authorize the vestry of Washington parish to 
take and inclose certain parts of streets in Wash- 


| ington city, for the purpose of extending the 


Washington cemetery, and for other purposes; 
when the Sneaker signed the same. 
Mr. PIKE, from the Committee on Enrolled 


| Bills, reported that they had examined and found 


truly enrolled an act (3. No. 38) for the relief of 
John R. Temple, of Louisiana; when the Speaker 
signed the same. ; 


ADMISSION OF NEW STATES. 

Mr. QUITMAN. I desire to ask the unani- 
mous consent of the House to introduce a joint 
resolution, not for the purpose of having it con- 
sidered at this time, but for having a day fixed 
when it will be convenient for the House to con- 
sider it. It isa joint resolution conceruing the 
admission of new States into the Union. 

Mr. KELSEY. I object. 

Mr. QUITMAN. I move to suspend the rules, 
so as to enable me to introduce the 

Mr. UNDERWOOD. 
the resolution reported, 

The resolution was read. The preamble recites 
that, as all the States are equal under the Consti- 
tution of the Unied States, and have equal rights 
in the Territories as the common property of the 
States composing the Union; and that while it is 
the duty of Congress to provide suitable territo- 
rial governments whenever any of the Territories 
may have asuflicient permanent population, so it 
is unwise, impolitic, and unjust to the existing 
States, prematurely to admit new States, thereby 
unduly stimulating the occupation of distant va- 


resolution. 
I should like to hear 


| cant Territories by a forced and unnatural immi- 


gration, for political, partisan, and sectional pur- 
poses, producing strife and discord between differ- 
ent portions of the Union, and leading to corrupt 
political combinations in Congress; therefore, 


| the resolution enacts that hereafter no new States, 


The SPEAKER. The Chair is of opinion that > 


the objection of the gentleman from Pennsylvania 
comes too late. The Chair asked if there was 
any objection to receiving the report. No one ob- 
jected, and the gentleman from Tennessee then 
rose and moved to lay the bill and report on the 
table. 
_ The question was taken; and Mr. Jongs’s mo- 
tion was not agreed to. 

The bill was then referred to the Committee of 
the Whole on the state of the Union, and, with 
the report, ordered to be printed. 


STENOGRAPHERS TO COMMITTEES. 


Mr. STANTON, by unanimous consent of the 
House, offered the following joint resolution: 


Juint resolution for paying the compensation | 


of stenographers employed by committees of the 
House. 

The resolution, which was read, directs the Sec- 
retary of the Treasury to allow and pay out of 
any money in the Treasury not otherwise appro- 
prated, the compensation of stenographers em- 
ployed by committees of the House of Represent- 
auves,as audited under the direction of the House. 

Mr. ENGLISH. 
under the rules of the House, a joint resolution 
making an appropriation is not required to be first 
considered in the Committee of the Whole on the 
state of the Union? 

Mr. STANTON. That is certainly true; and 


therefore | move to suspend the rule requiring 
such consideration. - — 


formed out of the Territories of the United States, 
shall be admitted into the Union until it shall have 
been ascertained by a census, taken by authority 
of Congress, that the Territory seeking admission 
contains a fixed population equal to the number 
required fora Representative in Congress, accord - 
ing to the ratio then existing, nor until the people 


_of such Territory be authorized by act of Con- 


gress to hold aconvention and form aconstitution, 
and shall have presented the same for admission 
into the Union, in pursuance of its provisions, and 
in accordance with the Constitution of the United 
States. 


Mr. COLFAX. Does the gentleman desire to | 


have the resolution put upon its passage now? 

Mr. QUITMAN. No, sir. 

Mr. COLFAX. If he does, I desire to offer an 
amendment providing that application may be re- 
ceived from Kansas for admission into the Union 
irrespective of the above restriction, so far as pop- 
ulation is concerned. 

Mr. QUITMAN. It is not my intention, at 
present, to ask to have it put upon its passage; 
but to move that its further consideration be post- 
poned till to-morrow week, and that it be printed. 

Mr. JONES, of Tennessee. I would inquire 
what is the regular order of business? 

The SPEAKER. The business first in order 


is the consideration of the report of the Commit- 


| tee of Accounts with respect to Mr. R. B. Hack- 


I wish to inquire whether, || 


ney, the Doorkeeper. 
Mr. JONES, of Tennessee. 
had better dispose of that first. 
Mr. QUITMAN. I have moved to suspend 
the rules; and | believe no motion can take pre- 


Then I think we 


| cedence of that. 


| 
| 


The SPEAKER. The Chair thinks that a mo- 


tion to suspend the rules is not in order pending | 


a call for a privileged question. 


| limited by law to twenty-three. 
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Mr. JONES, of Tennessee. I call for the yeas 
and nays on the motion to suspend the rules. 

Mr. GROW. LI insist on the regular order of 
business, 

The SPEAKER. The business first in order 
is the consideration of the report of the Commit- 
tee of Accounts in relation to the Doorkeeper. 

Mr. QUITMAN. I would like to inquire what 
has become of my proposition to suspend the 
rules, 

The SPEAKER. The gentleman's motion to 
suspend the rules cannot be entertained when a 
cali is made for the regular order of business. It 
is not in the power of the House to dispense with 
the consideration ofa privileged report, if there be 
objection. There is also pending on the Calendar 
a report from the Committee on the Judiciary, 
brought in on Saturday last, asking that that com- 
mittee be discharged from the further considera- 
tion of acertain petition. That report came in by 
unanimous consent; and is before the House in 
the same manner as if it had Leen introduced un- 
der a suspension of the rules. When these mat- 
ters are disposed of, the motion of the gentleman 
from Mississippi can be disposed of. The Chair 
would suggest that very great embarrassment 
arises from the fact of gentlemen permitting vari- 
ous measures to be brought before the House by 
unanimous cansent. There are on the Calendar 
now at least four matters of that character. 

Mr. QUITMAN. ‘The Chair will permit me 
to make a single remark. [ had the floor, and 
made a motion to suspend the rules. That mo- 
tron was about being put. Can another gentleman 
then take the floor from me and interfere with that 
motion? 

The SPEAKER. The demand for the regular 
order of business is within the province of every 
member of the House; and whenever it is de- 
manded, it is the duty of the Chair to enforce the 
business inorder. That business now ts the con- 
sideration of the report of the Committee of Ac- 
counts. 


DOORKEEPER OF THE HOUSE. 
The report is as follows: 


The undersigned, Committee of Accounts, being required 
by its 102d ruse to “superintend and control the expendi- 
tures of the contingent tuad of the House of Represeuta- 
tives,” and ** to audit and -etle allaccounts which may be 
charged thereon,” &c., having had under consideration the 
accounts Of persons said to be employed by the Doorkeeper 
of the House of Represeutatives, report: 

‘That prior to the commencement of the present session 
of Congress the Doorkeeper of the House of Representa 
tives was authorized, by resolutions of the House, passed 
from time to time, to make the following appointments, 
namely: One superintendent of the folding room ; one su- 
permmtendent and one assistant superintendent of the doe- 
umenut room; 0 .e messenger in charge of the Hali of Rep- 
sentatives ; with salaries ranging from one thousand seven 
hundred to one thousand eight hundred dollars per annum, 
and thirteen other messengers with salaries ranging trom 
one thousand two hundred to one thousand five hundred 
dollars a vear. On the 23¢ of December last, on the motion 
ot a member from Virginia, [Mr. FauLKner,} six additional 
messengers were allowed him, as it Was very properly sup- 
posed that the comfort of the members required an inerease 
in these assistant officers after the House had removed its 
sittings to the present Hall. The total numbed of this class 
of officers to be appo:nted by the Doorkeeper, is theretore 
Notwithstanding this 
express limitation of his authority and power, the Door- 
keeper, it is believed, bas issued hits appointments to thirty 


|| Or more persons, who clains compensation for their services 
| as messengers of the House. 


Tweaty three of these mes- 


|| sengers, as above stated, are returned by the Doorkeeper 


on his pay-rolla monthly, with the receipts of the parties 
named therein attached, who are regularly paid the propor- 


| tions of annual salaries due each of them respectively. [t 


is known, however, to the undersigned, that some of them 
are not performing the customary duties belonging to the 
nature of their employment, aud for which they are paid. 
Three of them are detached, and constantly engaged as 
book keepers and assistant clerks in the folding room ; one 


| of them is a private secretary or clerk of the Doorkeeper ; 


' 
| 


and two otliers are used as firemen to the furnaces in the 
vaults of the Capitol under the old Hall of Representatives; 
whilst on the other hand, persons who are known to be 
daily in attendance as messengers and assistant doorkeep- 
ers, during the sittings of the House, and who attend upon 
the several committee rooms, not being returned by the 
Doorkeeper upon his regular monthly pay rolls, have re 
ceived no compensation tor their services, but depend upon 
the grace and bounty of the House for remuneration. ‘This 
gross abuse of the confidence and trust reposed by the House 
In one of its chief officers cannot be too severely censured, 
and in the judgment of the undersigned requires an tmune- 
ate remedy. He has been admonished, again and aguin, to 
correct these abuses, but without effect, as he still persists 
in acting against both usage and law, and openly defies the 
coutrol of this committee. 

Abuses of a similar or worse nature exist in the folding- 
room. It will be seen by reference to -* A statement sliow- 
ing the names of each person employed by the Doorkeeper 
of the House of Representatives of the United States, the 
nature of tieir employment, time appointed, amount of ¢al- 
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ary paid each one, and the authority for the same,” (Mis. 
Hlouse Doc., 109,) mad: by Mr. RB. Hackney, Doorkeeper, 
in respoure to a resolution of the House, that he represents 
the und wally birge vamber of taborers and folders employed 
there, amoung in the aggregate to thirty tour, as hy au 

thority of the Committee of Accounts, Suchis not the case. 
That statement made to the Louse is false. 

By resolutions of the House of August 8, 1854, and De 
cember 23, 1257, the Doorkeeper is authorized to employ 
éigit taborers about the Hall, and in attendance in the cloak 
rooms, &c. He nevertheless represents tie committee as 
giving him antherty to employ eleven. 

He had instructions from said committee to employ not 
More than four regular folders, at $2 50 perday. He has 
reported the committee to the House as his authority for 
tie employment of six at that price. The salanes of the 
tour regular folders authorized by the committee amount to 
$909 per month, which it was supposed would be sufficient 
to defray nearly one balf the usual expenditures heretofore 
incidental to the folding room. 

The economical object of your committee has been en- 
tirely frustrated, and the expenditures in the folding room 
increased from an iverage amount of six or eight hundred 
dollars to two thousand or twenty-five hundred dollars per 
month. Here, too, the regular folders, who are returned on 
the pay rolls, and are paid as such, do not perform any such 
duty. Bata throng of piece folders, unauthorized by your 
committee, are employed by Mr. Hackney, who permits false 
returns to be invade pon the books of the amount of piece 
work dove, and returius false accounts of the same to be an 
duced and settled by your committee, as is shown by the 
following comparative table, made out by the Clerk of the 
House, aud contrasting the number of documents actually 
delivered during the three montis ending May 1, by the Su- 
periotendent of Pubiic Printing. and the number alleged and 
returned us folded by the Doorkeeper. 


Orrice or House or Representatives U.8., 
Moy 6, 1558 

Sin: In compliance with your expressed wish, [ have ex 
amined the subject of folding documents for the months of 
February, March, and April last; and find that the nui 
ber of documents folded in the folding room of the House 
of Representatives, for each of the months above named, 
according tothe pay rotis retarned to this office, to be as 
follows, namely: for Pebruary, 73,274; March, 194,539; 
extra documents 2.329 ; total 196,868 ; and for April, 30,804 ; 
extra documents 19,708; total 50,512; for all ot which I 
have declined payment, for the reason hat, according to the 
retorms as furnished by the Superintendent of Public Print 
ing, there appears to be too great a discrepancy between the 
number of documents purported to have been folded and 
the number actually delivered by the said Superintendent. 
Below L submit a comparative table, showing the number 
of documents delivered during the last three months by 
the Sapermtendent, and the number alleged to have been 
folded, as returned by the Doorkeeper: 
Delivercd by the Superin- Alleged to have been folded 

tendent in the month of — during the month of Feb 








FOUN T. 2 <c0nccce 45.921 TUAIG 0. e005 20000 73.274 
Do. Mareh....... 45,935 Do. March.......196.868 
Do. April........ 30,790 Do. April........ 50,512 

Total . ..0ccce cece 1ZZG4G Total ....00000000d2 604 





Or, in other words, there appears to have been an excess 
of 108,008 documents folded over the number as delivered 
by the Superintendent. 

Very respeciiully, J.C. ALLEN, 

Cierk of House of Representatives, United States. 


Hon. J. MW. Koxket, Committee of Accounts. 





There are other charges of mal practice in office and venal 
eclaracter preterred against Mr. Hackney; but your commit- 
tee conceive that it wonld not be strictly proper to report 
the declarations of Mr. Hackney’s subordinates, over whom 
he domimneers most unjustly. 

Iu conclusion, the under-igned, Committee of Accounts, 
are unammenus in beheving Mr. R. B. Hackney unworthy 
of the trast reposed in him by this LLouse. They believe that 
hers either entirely and hopelessly incompetent to perform 
the duties belenging to his office, or shows a willfuland de- 
liberate purpose to pervert improperly and abuse the power 
with which he is invested 

Your committee, thereiore, unanimously recommend the 
adoption ot the following resolution: 

Resolved, That R. B. lackney, the Doorkeeper of the 
present House of Representatives, be, and he is hereby, dis- 
missed fortiwith trom that office 

JOHN DICK, 

JOUN A. SEARING, 
FRANCIS E. SPINNER, 
J. M. KUNKEL. 
PAULUS POWELL. 

Mr. STEPHENS, of Georgia. I believe that, 
by order of the House, the Doorkeeper was al- 
lowed to make his statement. He has just handed 
me a statement in reply to that report; and I send 
it to the Clerk’s desk to be read. 

Mr. SICKLES, Is the reply printed ? 

Mr. STEPHENS, of Georgia. N6, sir. 

*yr 

The Doorkeeper’s statement was read, as fol- 
lows: 


To the House of Representatives : 

in reply to the report made py the Hon. Jacos M. Ken- 
Ket, from the Committee of Accounts, touching my con- 
duct as Doorkeeper of the House, | respecttully submit the 
following communication : 

The report specially sets forth several instances in which, 
in the judgment of the committee, | have been guilty of off 
cial misconduct. It would not have been unreasonable 
that, with a view to the retucation of some of these allega- 
tions, | should have claimed to have beéa informed who 
were the witnesses before the committee, and what were 


their statements. Althongh this may haye oe" une! 


Lénportant fp tie Opinion of the CommittcbT yet? 


capable of appreciating the motives of the witnesses, it 
might have been of emiment service. Notwithstanding this 
objection, if the speciai tin-tances cited in the report con 
stituted the principal charges which it is my duty to refute, 
I should have procveded Unis day to show that many of them 
are incorrect in pomt of fact, and others greatly magnified. 
Such, however, is not the case. 

The committee further say, * that there are other charges 
of malpractice in office and venal character preferred against 
Mr. Hackney ; but your committee conceive it would not 


ney’s subordinates, over whom he domineers most un 
justly?) These words impart not only gross misconduct, | 
but offenses of a criminal character. [tis trae, gniltis not 
directly charged; but the insinuation is too pointed to be 
misconstrued, and, as is well known, has operated most 
unfavorably against me among the members of this House. 


I feel assured that [ could not expect to be restored to the |} 


confidence of the House and the country with this sweep- 
ine accusation impending over me. As this charge has been 
insinuated, without a direct allegation, through a committee 
of the House, f ask that the matter may be thoroughly in 

vestigated. [ therefore forbear any partial detense, and 
invoke the justice of the House to refer the subject back to 
any committee it may deem proper, for a fulland thorough 
investigation. I do not ask this tor the purpose of delay. I 
pledge my-elf to be diligent and prompt in pushing forward 
the investigation. If guilty, let me receive the condemna 

tion [deserve.  Letit, however, be established in a manner 
con-istent with the rights of the citizen, and not by the ex 
parte uosworn statement of hostile witnesses. 


R. B. HACKNEY. 


Mr. STEPHENS, of Georgia. Mr. Speaker, 
it seems, as I understand it from the report of the 
committee the other day, and also from the state- 
ment of the Doorkeeper, that that report is founded 
upon an investigation which, so far as it went, 
was altogether ex parte in its character. It seems, 
sir, from the statement of the Doorkeeper, that he 
knew nothing, and knows nothing now, of the | 
witnesses, and that he had no hearing before the 
committee upon the statements contained in that 
report. [ think it but right that the matter should 
be thoroughly investigated. As is stated by the | 
Doorkeeper in his reply, the most serious charges | 
are barely intimated; they are not distin:!ly made 
by the committee. | think the request of the Door- 
keeper is, therefore, quite reasonable, that these 


nes 


charges should be thoroughly looked into and 


investigated, and all the facts brought before the 
House. Without consuming further time of the 
House with debate upon this question at this time, 
I move that the matter be referred to the select 
committee appointed to investigate the conduct of 
the Doorkeeper, who have not yet reported. I 
think it only right and just that the committee | 
should go on with the investigation, and report 
the facts to the House, giving the party a right to | 
a hearing, giving him notice, and letting him con- | 
front the witnesses. It is a great constitutional 
right that no man shall be putupon trial without 
the privilege of confronting the witnesses against | 
him. It is, therefore, a matter of justice to the 
Doorkeeper, 
Mr. KUNKEL, of Maryland. The gentleman | 


| from Georgia is laboring under a great misappre- 


| have the floor again, [ should like to know now. | 


| haps, oe some time for me to explain fully 


hension. 


Several Members. Let him finish his remarks. || 


Mr. STEPHENS, of Georgia. 
laboring under a misapprehension ? 

Mr KUNKEL, of Maryland. 
terrupt you. 

Mr. STEPHENS, of Georgia. 


In what am I 


I will not in- 


As I may not 


Mr. KUNKEL, of Maryland. It would, per- 


wherein [ conceive the gentleman from Georgia is 
under misapprehension. 


Mr. STEPHENS, of Georgia. 


Then I will 


| say nothing more at present; but, as I have occu- | 


| Maryland. 


pied so shorta time, I hope 1 shall be allowed 
an opportunity of replying to the gentleman from 
I submit the motion that the matter 
be referred to the select committee already ap- 
pointed to investigate the conduct of the ode 
keeper. 

Mr. KUNKEL, of Maryland. Mr. Speaker, 
Tam sensible that the duty which I have to per- 
form to-day is a very unpleasant one—one which 
only an imperative sense of public duty would 
ever compel me to perform. From my earliest 
youth [ have looked upon the position of a public 


accused, more familiar with the subject matter, and more || 


’ 
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he has had this righ* he Committee of Ac. 
counts has presented sotuing thathas been brought 
before them, excepting matters which are of rec. 
ord alone—matters which they could not sup. 
press without a grave dereliction of duty. They 
have, as they have avowed in their report, re- 
fused to present to the House statements which 
were made by as creditable witnesses as Mr, 


, | Hackney himself. The committee did not think 
be strictly proper to report the declarations of Mr. Hack- || 


proper to report such statements, knowing that 
the select committee, of which the gentleman 
from Indiana [Mr. Hvucues] is chairman, had 
already taken this testimony under oath, in the 
presence of Mr. Hackney, and are ready now, as 
I understand, to present that proof to the House, 
and have it read if the House shall see fit to pass 
an order to that effect. I did not desire to put 
upon record, in an official paper, statements made 


/ against any man who occupies a pubiic position 
_in Washington, or falsely or calumniously assail 


those who happen to be in authority. 

I think, sir, that the House has been most cour- 
teous and indalgent, in allowing the Doorkeeper 
the privilege of putting on file, on the records of 
this House, a statement in contradiction to the 
unanimous report of one of its committees. For 


_myself, | feel it due to my own dignity, not on 


account of my personal merits, but on account of 
the proud constituency that I represent, to say 
distinctly that I will not permit any issue of the 
kind to be made by Mr. Hackney, or any other 
subordinate officer of this House. [ am disposed 
to do him justice in all respects, and to give hima 
fair hearing; and | would not—and indeed | would 
entreat the House, if 1 should do him injustice, 
if I should be too severe in any respect, not to 
attribute it to any desire I have to hunt him down, 
But, sir, | have done what I have done from a 
conscientious sense of duty to the House. 

Now, sir, the matters charged in the report are 
of a twofold character. The first is, that he has 
employed more subordinate officers of this House 


| than by law or usage he was allowed to do. For 


proof of that statement in the report, I refer the 
gentleman from Georgia [Mr. seerutel House 
document No. 109,which contains Mr. Hackney’s 
own statement, made to the House in response to 
a resolution adopted at the instance of the gentle- 
man from Alabama, [Mr. Houston,}] whom I do 
not see in his seat. 

By law, he is entitled to appoint twenty-three 
assistants. He has reported thirty, and | have 
been told by a subordinate he has really thirty- 
four; all of whom have some equitable claim for 
services which they have rendered to the House 
as the assistants of the Doorkeeper. He says, in 
the margin of his statement made to the House, 
that, on moving into the new Hall, ** 1’? found it 
absolutely necessary, for the comfort of members 
of the House, to increase the force of messengers, 
hoping it would meet the views of Congress. The 


_ committee admonished him, and the Speaker ad- 


accuser and prosecutor as no enviable one; and | 


I have on all occasions, when I could do so with 
propriety, declined occupying any such position. 


monished him, that he had no such authority. 
The judgment of the committee was distinct that 
he was allowed a number of assistants sufficient 
to perform the duties which by law are imposed 
upon them, 

It will be seen, by reading the report, that he has 
taken them away from the duties for which they 
were intended, and has put three of them in the 
folding-room as pretended book-keepers, to whom 
I will allude before I conclude. One he has as- 
signed to the duty of private secretary or clerk to 
himself, for his own convenience. He has as- 
signed two other messengers to act as firemen in 
the vaults under the old Hall of the House of 
Representatives—a most gross abuse of the power 
and confidence which the House has reposed in 
him; and for which, if for no other reason, he 
should be discharged 

The statement of Mr. Hackney, read from the 
Clerk’s desk this morning, does not controvert 
these facts. On the contrary, by his silence, he 
admits their truth. 

It is said by the committee, in their report, that 
abuses of still more gravity exist in the folding- 
room; that heretofore, under the management of 
every Doorkeeper who has had the contro) of 
this department of the House of Representatives, 
the expenses have rarely exceeded, during an or- 


| . 
I would be willing to accord what the gentle- | dinary session of Congress, six or eight hundred 


man from Georgia claims for the Doorkeeper, | 


who is under aceusation, as a right guarantied to i 


tive party all men under our system of Jurieprudente, Vut 


dollars per.month; while so great has been the 
abuse and falsification of accounts by the Door- 
keeper; that the expenses of the folding-room 
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have run up from six or eight hundred dollars, to 
twenty or twenty-five hundred dollars per month. 

his fact he does not pretend todeny. He does 
not pretend to say that itis untrue, These are 
matters of record; records which were before the 
committee; records in your Clerk’s office, which 


THE C 


| 


‘hundred and ninety volumes as delivered to the 


may be examined by any gentleman for his own | 


satisfaction. How has tt been done? 


Mr. SPINNER. Will the gentleman allow me || 


a moment just at this point? 

Mr. KUNKEL, of Maryland. 
the gentleman. 

Mr. SPINNER. The gentleman from Mary- 
land asked how it had been done. I will state, 
for the information of the House, that the things 


I will yield to | 





superintendent of the folding-room, which varies 
but twelve volumes from the corrected account of 
the Doorkeeper. 

Mr. NICHOLS. With the permission of the 
gentleman from Maryland, I desire to ask a ques- 
tion of the gentleman from New York. 

Mr KUNKEL, of Maryland. Certainly. 

Mr. NICHOLS. I desire to ask whether, in 
the month of March, the President’s message and 
documents were not comprised in the number of 
documents delivered; and if so, whether the dis- 


‘crepancy may not be accounted for from the fact 
| that they were comprised in three volumes instead 


| of one? 


spoken of as being folded were books, and not | 


speeches. Now, if gentlemen will examine the 


report of the committee, they will find that for the | 
month of Aprii—I take that month, because it 


scems that near the close of that month Mr. Hack- 
ney found thatthe committee were on his track— 
I say it will be found that bis returns for the books 
folded were cut down from one hundred and nine- 
ty-six thousand eight hundred and sixty-eight and 


odd, to fifty thousand five hundred and twelve and | 


odd. He found that we were examining his ac- 
counts, and that we had ascertained that the num- 
ber returned by him largely outran that furnished 
by the Superintendent of Public Printing. We 


found that his regular account in his book for | 
April had been entirely torn out, and the leaves | 


were gone. This fact we knew, but we refrained 
from putting it Into our report, for it was agreed 
by the committee that they would make no specific 
charges, but that the gentleman from Maryland, 
[Mr. Kunker,] who made the report, should state 
the facts of the case, and advise Mr. Hackney to 
resign. [understand that he didso, But the Door- 
keeper has chosen to put himself on his defense, 
and out of doors I understand he is arraigning the 
committee for dishonesty. | understand this morn- 


of the Doorkeeper. 
Mr. KUNKEL, of Maryland. 


Ohio. 

Mr.SPINNER. Certainly. There are other 
things which I intended to state; but I will yield 
to the gentleman, 

Mr. KUNKEL, of Maryland. 
that the committee acted with great leniency and 
forbearance towards Mr. Hackney. 

If Lunderstood correctly his statement, when 
read at the Clerk’s desk this morning, he said that 
the committee gave him no opportunity to be con- 
fronted with his accusers. His accusers were not 
living persons; they were his own returns made 
in writing. He was summoned befgre the com- 
mittee to explain these returns. I have acopy of 


a note written to him by the chairman of the com- | 


mittee, requesting him to appear before them. 


Every meinber of the committee will rise on this | 
floor, and state that such is the fact; and I will 


say that, in my judgment, without referring more 
particularly to what he said, his own statement 


| to the committee inculpated him more than his 


ing that the leaves which were torn out have been | 


found, and in a place where itis not difficult to tell 
who had possession of them. From these leaves 


I have compiled a statement, which I will give to | 


the House. I find that there are nine accounts at- 
tached to the names of the persons employed in 
the folding-room. These_leaves, before or since 
they were torn out, had additional columns added 


to them in pencil, in which the amount is very | 


much reduced. I present to the House a state- 
ment of the changes which were made as to the 
aumber of documents folded, and as to the amount 
of charges for the folding. The statement is only 
asummary. 


; 
| 
| 
| 
| 
' 
| 
{ 
| 
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John A. Devine...| 6.536 | 3.928) $2614] g15 71 
E. 8. Mathews....| 6.520 | 3,636 26 08 14 54 
F.D. Dowhing....| 6,793 | 3,819 97 17 1p 7 
W.M. Fi-her..... 8.065 4,023 32 26 16 09 
J.8. Bonk.....++.] 11,024 | 2.609] 45 22 lu 43 
H. H. Clark.......} 11,240 2.604 | 44 96 10 41 
J. H. Hopkins.....{ 13,040 | 4,093 | 52 16 16 37 
Cyrus Spangler...| 17,275 | 3,370 76 71 13 48 
C.P. Austin......] 21,314 | 2,720 | 85 25 10 88 
| 
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Totals..... 30,802 | $415 95 | $123 18 
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The price for folding books is forty cents per 
hundred volumes. Mr. Boak has fifteen hundred 


speeches, at seventy-five cents per thousand, add- || 


ed to his account. Mr. Spangler has, in addition 
to his account for folding books, also added there- 
to $7 61 for folding ten thousand one hundred 
and fifty speeches. The account, then, stands in 
this way: 
Volumes folded as per old DOOK.. .. +... ++0e00++++ 101,807 
At 40 cents per 100 volumes... ..... $407 22 
Add for Spangler folding speeches... 7 61 

“for Boak folding speeches..... 

——-$415 95 

Volumes folded as per new book.......++++ 30,802 
At 40 cents per 100 volumes..........++++ «$123 20 








returns to the Clerk’s office. 
him of the nature of the report which the commit- 
tee had directed me to draw up, and of the reso- 
lution which I should offer, thinking it my duty 
to do so, and that | would be carrying out the 


wishes of the committee, I said to him: ** Mr. || 


Hackney, my advice is, that you should resign 


your office. If you do so, although perhaps it ts | 


a dereliction of duty upon the part of the com- 
mittee to suppress what are matters of record, I 
will use the little influence I possess to hold them 


back.’’ He did not then, nor can he now, con- || 
trovert the facts which are set forth in the report 
as matters of record alone. He offered no expla- |, 


nation; and he does not pretend to make one this 
morning. What he does complain of I will refer 


to hereafter; and, though it is extremely unpleas- | 


ant, I will endeavor to show that there is some 
truth in what he pronounces an innuendo and in- 
sinuation—a truth so overwhelming and crushing 
that he will bitterly repent the controversy which 
he himself has provoked here this day. 

Mr. SEWARD. 1 would like to inquire from 
the gentieman from Maryland 

Mr. KUNKEL, of Maryland. [ would rather 
not yield, because it breaks up the continuity of 
my thoughts. 





Mr. SEWARD. I rise to a question of order. | 


I object to the gentleman alluding to any facts 
which do not appear on the record in this trans- 
action, because it involves the character of the 
Doorkeeper; and | am frank to say that I think he 
is badly enough complicated without referring to 
facts outside of the record. 

The SPEAKER. The Chair overrules the 


question of order raised by the gentleman from 


|, Georgia. 


Overcharge......sssesseeeceegeeee cess eeG292 75 71,005 | 











Showing, on averaging these nine accounts, that 


nearly three and one third to one was charged 
for every book folded; and, in the case of Mr. 
Austin, nearly eight for one. : 

The Superintendent of Public Printing returns, 
for the month of April, thirty thousand seven 


| held responsible, and not me. 


Mr. KUNKEL, of Maryland. When the Door- 
keeper was informed of the nature of the report, 
he complained that the committee had not sum- 
moned before them his book-keeper and the su- 

erintendent of the folding-ruom, saying, ** Mr. 
Sunde, you ought not to make that report unul 
these parties are examined; for if there is any- 
thing wrong in the folding-room, they are to be 
”? | said to him, 
ackney, the committee did not summon 


“ Mr. 


your clerk before them, because they had the re- | 


turns of your clerk, in writing, before them. They 
want no explanation of them. The superintend- 
ent of the folding-room was brought before the 


committee, and his statement only inculpates you 


_more.’’ The superintendent of the folding-room, 
who has endeavored, honestly, I believe, to dis- 


ONGRESSIONAL GLOBE. 


If so, it ought to go to the justification | 


|, sand, down to fifty or sixty thousane 
If the gentle- | 
man from New York will allow me to proceed, I | 
will answer the question of the gentleman from | 


I have to say 


| 
| 
| 
| 


When I informed | 
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charge his duty, has warned the committee for 
the last six weeks of improper entries made on 
these books, and false returns being made in re- 
gard to the amountof folding dove by Mr. Hack- 
ney’s book-folders. He states that the accounts 
of piece-folding for the mouth of April were made 
up on the books, to the aggregate of some hun- 
dred and ninety-six thousand volumes, or there- 
abouts—a number equal to that retarved by him 
for the month of March, or nearly so. Ascer- 
tainiog, however, ghat the Comittee of Accounts 
had these accounts under livestigation, the leaves 
of the book were cut out, and the account for 
April was restated, reducing the number, origin- 
ally returned as one hundred and ninety-six thou- 

\ t That is 
what Mr. Evans, his own superintendent, says. 

Mr. ZOLLICOFFER,. Did the committee as- 

| certain in whose handwriting the entries, in the 
leaves cut out, were made, and in whose hand- 
writing the restated accounts were made? whether 
they were made by the same person ? 

Mr. KUNKEL, of Maryland. [do not know 
whether they are in the handwriting of the same 

erson. 

Mr. SPINNER. Lunderstand that both are in 
the handwriting of Mr. Hives, who is the book- 
keeper of the Doorkeeper, 

Mr. ZOLLICOFFER. Were the original en- 
tries and the subsequent entries in the same hand- 

| writing ? : 

Mr. SPINNER. I think so; although—the one 
being in pencil and the other in ink—it is not so 
entirely certain; but | think they are in the same 
handwriting. 

Mr. KUNKEL, of Maryland. It is stated by 
the committee, Mr. Speaker, as one other fact that 
forced them to the reporting of the resolution be- 
fore the House, that Mr. Hackney has falsified the 
accounts of this folding-room and made false re- 

turns of the number of books or documents folded. 
|| How is itshown? The committee have no per- 
| sonal knowledge of the facts, and Mr. Hackney 

himselfdisavows any personal knowiedge of them. 
| The-discrepancy between the number of volumes 
returned by the Doorkeeper as folded for the 
months of February, March, and April, and the 
number of documents actually delivered by the 








|, Superintendent of Public Printing to the document- 


room, is so great that no reasoning man can pos- 
sibly account for the discrepancy. 

He does not, in his statement this morning, pre- 
tend to be able toexplain the discrepancy ‘The 
number delivered by the Superintendent of Pab- 
‘| lic Printing to the folding-room to be folded 

amounted for the three months to one hundred 
and twenty-two thousand and forty-six; the num- 
|| ber of documents alleged to have been folded is 
| three hundred and twenty thousand six hundred 
|| and fifty-four, It is but just to the Doorkeeper 
|| to say that he insists there is a mistake, and at- 
| tempts to account for the discrepancy existing 
| between the two statements by saying that it has 
| been the custom of the folding-room to charge 
| double for folding quarto volumes, and to charge 
| double for the President’s message and accom- 
|| panying documents—generally contained in three 
|, octavo volumes. Each volume is folded sepa- 
|| rately, and the three put in one general envelop. 
'| He insists, with some degree of justice, I admit, 
|| that he ought to be allowed more than for folding 
| one volume. 


MESSAGE FROM THE SENATE. 


| 
|| A message was received from the Senate, by 
|| Mr. Assury Dicxins, its Secretary, informing 
|| the House that the Senate had passed, without 
amendment, a bill (H. R. No. 542) ts authorize 
|| the vestry of Washington parish to take and in- 
| close certain parts of streets in Washington city 
| for the purpose of extending the’ Washington 
|| cemetery, and for other purposes. 

| Also, that the Senate had passed the following 

| bills, in which he was directed to ask the concur- 

| rence of the House: 

/ An act (No. 168) to relieve the corporation of 
Georgetown from the expense of making and re- 
pairing roads west of Rock creek; 

An act (No. 182) for the enforcement of me- 
| chanics’ liens on buildings, &c., in the District 
, of Columbia; 
| Anact (No. 191) for the benefit of public schools 

in the city of Washington; —" 

| An agt (No. 227) authorizing the organization 


| 
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of a fire department in the District of Columbia; 
and 


An act (No. 241) relating to the manner of 


holdingand transmitting the title to certain church 
property therein mentioned, 

DOORKEEBPER OF THE HOUSE—AGAIN. 

Mr. KUNKEL, of Maryland. Admitting the 
justice of this rule for ehareing, still it does not 
account for the extraordinary discrepancies ex- 
isting between the number aqgually folded and 
those charged and returned by the Doorke eperas 
folded. Doubling the whole number, one hun- 
dred and twenty-two thousand six hundred and 
forty-six, and it would still leave nearly one hun- 
dred thousand more to be accounted for. 
Bui, Mr. Speaker, in order to anticipate what 
may probably be alleged by Mr. Hackney asa 
further excuse for this extraordinary aggregate 
charge for folding documents, | will state thatthe 
number of volumes actually returned by the Su- 
perintendent of Public Printing to the document- 
room, is not, as is stated by the Clerk of the 
House, one hundred and twenty-two thousand 
six hundred and forty-six, but there were really 
fifty-eight thousand two hundred and sixty-four 
octavo volumes, and but thirty thousand one hun- 
dred and ninety-one quarto volumes returned. 

Now, Mr. Speaker, I think | have sueceeded 
in showimeg the House that what has been charged 
in this report avainst Mr. Hackney has been ex- 
clusively subject of record before the committee, 
which the committee could not overlook without 
a grave dereliction of dary. They forbore, L think 
with great leniency, to cefer to subjects which had 
been brought to their attention on the mere dec- 
larations of his subordinates. He claims thatthe 
allegauious, in general terms, of malpractice and 
venality in office, may be investigated. | will send 
to the Clerk’s desk, to be read, a correspondence 
which has taken place between Mr. Hackney and 
one of his subordinates. 

The Clerk read the correspondence, as follows: 

DourKkeerer’s Orrice, Vouse or RerresentaTives, 

Wasuinoron, D.C... Muay 4, 1858, 

Sta: Thisisto notily vou that the appowiment heretofore 
held by you is hereby revoked. and that your services, asa 
messenger ot the House of Representatives, are no longer 
required trom and alter this date. 

Respectiully, &e., rk. B. HACKNEY, 
Doorkeeper Ilouse of Representatives, 


Mr. E. V. Camreveus, Washineton, D. C. 


lla. or Tne Hlovse or Revresentatives, U.S 
May 4.1858 

Str: Inclosed herewith please find a letter of dismissal 
addressed tome by ROB. Hackney, b-q., Doorkeeper of the 
House of Representative The Doorkeeper assigus no mo 
tive for his action, and [can conceive of none, unless it be 
the faci that | retused to surrender to bim my salary, alter 
1 bad receipted tor it, tor tie mouth ot April. Other than 
this, there can be no canse; tor | am conscious that | have 
dove my duty taithtully. [deny the authority of the Door- 
keeper to act in the monner attempted by him: and appeal 
to the Speaker of the Louse of Represeutatives tor protec- 
uon. Very respectiully, 


d 


E. V. CAMPBELL, 
Messenger in the Hell of House of Representutives. 
Hon. James L,. Ona, Speaker of the House of Representa- 
tives United Slates. 

Mr. KUNKEL, of Maryland. Ido not know, 
Mr Speaker, whether 1 should go further into 
this case, LT might, if it were the pleasure of the 
Haase, call upon the gentleman from Indiana, 
{Mr. Lveues,} the chairman of the special com- 
mittee, to report, ander the order of the House, 
the testimony taken ander oath, which will gu far, 
not only to corroborate every word contained in 
the report made by the Committee of Accounts, 
but to imolieate Mr. Hackney sull further. 

Mr. HUGHES. I did not hear the gendeman 
from Maryland. Does he call upon me to make 
A siatement ? 

Mr. KUNKEL, of Maryland. I do. 

Mr. HUGHES. I did not hear the gentleman’s 

uestion. 

Mr. KUNKEL, of Maryland. I desire to know 
whether the subjects referred to in the report of 
the Committee of Accounts have not been inves- 
tigated by the select committee raised to inquire 
Into the corrupt practices of the present Door- 
keeper, and of the last Doorkeeper, and whether 
the facts stated in the report have not been proved 
under oath before said committee ? 

Mr. SEWARD. I desire to know how the 
floor can be trausferred to the gentleman from In- 
diana ° . 

The SPEAKER. The gentleman from Mary- 
land yields the floor to the gentleman from Indi- 
diana to enable him to respond to an interrogatory. 


of Accounts. 


| moned before the 


THE CONGRESSIONAL GLOBE. 


Mr. SEWARD. [understood the gentleman 
from Maryland to surrender the floor. 


The SPEAKER. The Chair did not so under- 


| stand. 


Mr. SEWARD. Then I object to the floor be- 
ing farmed out or transferred. 

Mr. KUNKEL, of Maryland I yield the floor, 
then, unconditionally. 

Mr. HUGHE 3 obtained the floor. 

Mr. SICKLES. Will the gentleman from In- 
diana allow me to ask a question of the gentle- 
man from Maryland ? 

Mr. HUGHES. JI will. 

Mr. SEWARD. Ido not understand how it 
is, under any rule of the House, that when a 
gentleman occupying the floor bas exhausted his 
time, or voluntarily surrendered the floor, a gen- 
tleman who was on the floor propounding an in- 
terrogatory at that instant becomes entitled to the 
floor. 

The SPEAKER. The gentleman from Indi- 
ana became entitled to the floor by rising from his 
seat and addressing ** Mr. Speaker,’’ and the 
Chair recognizing him. 

Mr. SEWARD. After I had addressed the 
Chair. 

The SPEAKER. The Chair is of opinion that 
the gentleman from Indiana addressed the Chair 
before the gentleman from Georgia did. 

Mr. SICKLES. I desire to ask the gentleman 
from Maryland a question. It does not appear 
from the report, whether or not the Doorkeeper 
was summoned to appear before the Committee 
I wish to ask the gentleman from 
Maryland whether the Doorkeeper was sum- 
committee? whether he was 


| notified of the charges ayvainst him, and called 


upon to furnish his answer to them? 

Mr. KUNKEL, of Maryland. Yes, sir, and 
he did appear before the committee. 

Mr. SICKLES. He did appear? 

Mr. KUNKEL, of Maryland. He did. 

Mr. SICKLES. Was he informed of the 


| charges nzainst him? 


Mr. KUNKEL, of Maryland. Certainly, sir. 

Mr. SICKLES. Did he make any answer ? 

Mr. KUNKEL, of Maryland. Yes, sir; [ al- 
luded to his answerin my remarks, although per- 
haps the gentleman did not hear me. 

Mr. SICKLES. The report does not state 


; what his answer is 


Mr. KONKEL, of Maryland. The House will 
perceive that there are but two classes of facts re- 
ferred to in the report; one is as to the employ- 
mentof a larger number of subordinate officers 
than by law and usage he is allowed, in which he 
persisted against the repeated admonitions not 


| only of the Committee of Accounts, but of the 
| Speaker of the House. 


Thesecond allegation is that there was an appa- 
rent discrepancy between the documents returned 


iby him as folded, and the number delivered by 


the Superintendent of Public Printing. That is 
all which the committee have brought to the atten- 


| tion of the House. 


' 


Mr. SICKLES. Will the gentleman inform 
me whether the Doorkeeper made any answer in 
the matter? 

Mr. KUNKEL, of Maryland. He did not sat- 
isfy the committee. 

Mr. CLEMENS. Will the gentlemen from 
Maryland have the kindness to send to the Clerk’s 
desk and have read the letter which the committee 
addressed to the Doorkeeper? 

Mr. KUNKEL, of Maryland. I have no ob- 
jection. 

Mr. SEWARD. I shall object. 

Mr. HUGHES. Ido not intend to participate 
in this debate at large. I desire to make a very 
brief statement in response to the question which 
was put by the gentleman from Maryland, [Mr. 
Kunke,]} and the allusion made by him to the 
select committee of which [am chairman, 

The SPEAKER. The Chair would suggest to 
the gentleman from Indiana that in the uniform 
practice of the House it has been held not to be 
in order to refer to that which has transpired in 
committee, until ithas been reported to the House. 

Me HUGHES. I intended to take shelter 
under that rule; but I think it due to the select 
committee that I should be permitted to make the 
statement which I propose to make. | believe I 
shall express the views of all the members of that 
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better able to judge of what testimony has been 
before that committee, and what conclusions ma 

be justly drawn from that testimony when it is re. 
ported to the House to spenk for itself. As chair. 
man of that committee, I feel that whatever may 
be the rule, it would not be right that I should 
make any statement as to what evidence has beey 
given before that committee, either against 


tL the 


| Doorkeeper or in his favor, in advance of our re. 


vor. 

' That committee will endeavor to act in this 
matter towards the Doorkeeper with judicial fairy. 
ness; and, therefore, I trust that the House, iy 
passing upon the resolution which is now before 
it, wil] pass upon it in connection with the facts 
and testimony reported by the Committee of Ac- 


counts, and will borrow no aid from testimony not 


reported to the House. 
So far as I am concerned, myself, in the vote 


I shall give upon this resolution, I shall vote asa 
| member of the House, dismissing from my mind, 


| committee will report. 


as far as possible, all inferences arising from the 
testimony which I have heard.as a member of tie 
select commiitee. 
A Memser. When will the select committee 
make their report? 
Mr. HUGHES. I am asked when the select 
I will state that the select 


' committee have heard all the evidence they desire 
to hear against the parties, and will report as soon 


as the parties have been heard by testimony before 


| them. 


Mr. KUNKEL, of Maryland. I simply intend- 

to ask the gentleman from Indiana a single 
question which was susceptible of a direct answer 
in the affirmative or negative. I wished to know 


et! 


| of the gentleman from Indiana if he or any other 


members of the select committee would, from the 
testimony taken by them under oath, contradict 
the facts stated by the Committee of Accounts, 
I think IT have the right to know this fact. 

The SPEAKER. The Chair would intimate 
to the gentleman from Indiana that it would not 
be proper for him to refer to what has taken place 
in committee. 


Mr. KUNKEL, of Maryland. I did not wish 


| the gentleman to refer to what had taken place in 


| committee. 


I only wished him to make a cate- 
gorical answer to the question, 

Mr. HUGHES. If I had understood that I 
was limited to a categorical answer, in the affirm- 
ative or negative, 1 certainly should not have 
troubled the House at all. 

Mr. GROW. I desire to offer the following as 
an amendment to the motion of the gentleman 
from Georgia: 

Provided, That said committee shall report finally on next 
Monday, and that the Doorkeeper shall have the privilege 
of being present during their sessions. 

I wish to say, in explanation of the motion I 
have made, that [ did not understand whether the 
motion of the gentleman from Georgia was to raise 
a select committee specially for the case or to re- 
fer to the select committee already raised upon the 


| subject; but, at all events, I desire that the com- 


mittee, which is to take charge of the matter, shall 
allow the Doorkeeper to be present. | understood 
the gentleman from Maryland to state that the 
Doorkeeper was invited before them, and, there- 


| fore, 1 have no fault to find with their proceed- 


| ings. 


/ committee when I say that this House will be | into. 


I merely want to provide that he shall be 
allowed to be present at the sessicns of the com- 
mittee which is to take charge of the matter in 
future. 

Mr. SEWARD. I have little to say about this 
case, because the whole thing lies in a nut-shell. 
Itis made up from the record, and the whole ques- 
tion involved in this controversy is ene of inten- 
tion on the part of the Doorkeeper. 

Itappears that the book-keeper employed by 
Mr. Hackney has charged an excess of one hun- 
dred and ninety-eight thousand documents as 
being folded, which were never printed, and never 
delivered to the Doorkeeper. ‘That fact appears 
over the signature of Mr. Hackney himself, and 
shows that somewhere there has been perpetrated 
a most outrageous fraud. 

The only singular fact connected with this whole 
matter is this: while | give the committee great 
credit for their inquiry into this matter, and have 
nocomplaint to make against them, there is a most 
remarkable and singular fact connected wiih this 
whole transaction, and which ought to be looked 
It is this: the committee say there are 
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other charges of corrupt and venal character pre- 
ferred against Mr. Hackney, which the commit- 
tee conceived it would not be proper to allude to. 
Now, sir, is it possible that persons should re- 
ceive offices at the handsof the Doorkeeper which 
they consider valuable, and yet report to the com- 
mittee delinquencies upon his part? Isit possible 
this can be so, and they still hold office under 
him? 

[t presents this question whether the rascality 
was in the elerk who kept the books and the men 
in the folding-room who circumvented the Door- 
keeper, or whether they all conspired together to 
serpetrate this fraud? For it would be an exceed- 
ingly strange fact to me that the book-keeper, or 
superintendent of the folding-room, or a messen- 
ger, ora clerk, should hold an office under the 
Doorkeeper for six weeks ora month, and should 
continue to hold it after all these things were 
known to have transpired, and then should report 
privately to the committee that the Doorkeeper 
was perpetrating a fraud upon the Government, 
or the fact that he had domineered over them. 
Well, sir, the record has been made up and it 
cannot be avoided. Who made that record ? Can 
any man in this House believe that the Door- 
keeper himself, who was not the book-keeper, who 
could by no possibility be present when the doc- 
uments were transferred from the office of the 
Superintendent of Pablic Printing to the folding- 
room, could keep the accuunt of the books brought 
in from day to day, and distributed out among the 
folders. I do not know who the book-keeper is, 
nor who the messengers are, nordo I care. But 
that these transactions have been carried on for 
weeks by the subordinates of the Doorkeeper 
without his agency or authority, seems impossi- 
ble. 

There is another fact connected with this mat- 
ter, which is important. As stated by the chair- 
man of the committee, certain leaves of the origi- 
nal account-book, which had been detached from 
the book, have been fold, the entries upon which, 
it is said, are in the hand-writing of the clerk. 
It is stated that the original entries had been 
changed ,or corrected entries made in pencil marks. 
What I want to know is whether knowledge was 


brought home to Mr. Hackney that these leaves * 


had been torn out by him; whether knowledge 
was brought home to him of the exact number of 
books broughtinto the folding-room, in order to see 
whether the fault was with the clerk; and whether 
the Doorkeeper had been circumvented and en- 
trapped by some of his own officers. Uniess the 
Doorkeeper can show that his confidence in his 
subordinates has been abused, and that they had 
done this without his knowledge, he must stand 


upon the record as guilty of all that has been said | 


about him. I want to get ata knowledge of all 


these facts. ‘The Doorkeeper could have no per- | 
sonal knowledge of the number of books folded, | 


and he must certify upon information; and I want 
to know whether he knew that the returns made 
to him were not correct 

Mr. KUNKEL, of Maryland. I will answer 
the gentleman. Ido not, of course, desire to bring 
these facts unnecessarily hefore the country, or 
to scandalize Mr. Hackney; but I can produce 
before the House a witness whose character, I 
suppose, is well known to the gendeman from 
Virginia, [Mr. Fauckner.] He states to the 
committee that he was directed by Mr. Hackney 
to make out his account for having folded docu- 
ments to the amount of $125, and that he (Mr. 
Hackney) would certify and return it as correct. 
This person was Michael Price, whom Mr. Hack- 
ney requested Mr. Fautkner to bring here, in 
order that he might make him assistant superin- 
tendentof the document-room. Mr. Price, asan 
honest man, refused to make out a false account 
of that nature, saying that he had folded no doc- 
uments, and that he would make out no such 
charge. He is nota book-folder, but employed, 
under the direction of the Speaker, in removing 
old documents from the vaults of the Capitol. 

Mr. SEWARD. I would like to know of the 
gentleman from Maryland whether the gentlemat 
of whom he speaks notified the Doorkeeper that 
the statements upon his books were incorrect, and 


that his book-keeper was making out false ac- | 


counts of the number of documents folded ? 

Mr. KUNKEL, of Maryland. I understand 
that the superintendent states that he did so in- 
form Mr. Hackney. 
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Mr. SEWARD. Well that is a very indefinite 
way of answering the question. ** | understand,”’ 
the gentleman says. I[ want to know if notice 
was brought home to Mr. Hackney by the super- 
intendent or the clerk, that these false accounts 
were being made out, or that the books were im- 
properly kept? 

Mr. KUNKEL, of Maryland. Mr. Hackney 
does not deny it. ; 

Mr. SEWARD. The gentleman is a lawyer, 
and knows that when a charge is made againsta 
man, he is not bound to deny ituntil he comes to 
trial upon the charge. If this gentleman to whom 
the member from Maryland refers, has retained 
office under the Doorkeeper wih a Knowledge that 
he was perpetrating these frauds, that fact would 


very seriously diminish the confidence which | 


otherwise might be reposed in his statement. 

Mr. CLEMENS. Leal! the gentleman to or- 
der. The House is not now engaged in investi- 
gating charges against the subordinates of Mr. 
Hackney, but against Mr. Hackney himself. 

Mr. SEWARD. I am examining the state- 
ments of persons to see how they affect Mr. Hack- 
ney. 

Mr. DAVIS, of Mississippi. The gentleman 
from Georgia makes an insinuation against a wit- 
ness who testified against Mr. Hackney, upon the 
ground that he knew of the improper conduet 
which is here charged. [ask him on the other 
hand, when Mr. Hackney had been notified re- 
peatedly of the conduct of his officers why he did 
not remove them, and why he retained them in 
office ? 

Mr. SEWARD. That is a question I cannot 
decide. Many incompetent men are employed 
about this Capitol; and one of the misfortunes in 
this case is, that the Doorkeeper is incompetent 
for the discharge of his duties. 1 am disposed to 
protect him against that weakness, and to ascer- 
tain how far he has been surrounded by design- 
ing men, who have made hima catspaw for his own 
destruction. It may not be very complimentary 
to Mr. Hackney to allude to his intelligence; but 
certainly he is a most impressible man, liable to 
be imposed upon by designing men in whom he 
has placed confidence. I have a paper here which 
has been sent to me, and which | desire to have 
read 

Mr. KUNKEL, of Maryland. I object. The 
cventleman has objected to my having 2 paper read, 

Mr. LETCHER,. ‘The gentleman has a right 
to have it read as a part of his speech. 

Mr. SEWARD. It is an affidavit signed by 
the employés of the Doorkeeper. He is repre- 
sented as having domineered over them, and as 
having made dishonorable proposals to them. 
This is an affidavit in contradiction. 

The SPEAKER. The Chair is of opinion that 
the gentleman has a right to have it read asa part 
of his speech. 

Mr. SEWARD. 
this matter. I will goas far to punish dishonest 
men as any man in the House. 

Mr. KUNKEL, of Maryland. I withdraw my 
objection. ; 

The paper was read, and is as follows: 

District of Columbia, Washington county, to wit: 

On this 15th day of May, 1858, before the subseriber, a 
justice of the peace in and for the county of Washington, 
in the District of Columbia, personally appear the parties 
subscribing hereto, and being severally duly sworn accord 
ing to law. make oath and say that they are now employed 
under R. B. Hackney, the Doorkeeper of the House of Rep 
resentatives ; and that, in their personal and officia! inter 
course with the said Hackney, they have always been 
treated in a gentlemanly and affable manner; and further, 
that they have never paid over, or been required or solicited 
to pay over, to the said R. B. Hackney, or any other person, 
any compensation whatever in consideration of their re 
ceiving or holding office under the said Hackney : 

S. Gridley Hyde, James H. Moore, 
James D. Hendley, James Burtnett, 
Israel Brown, A. D. Sinndy, 
H. H. Clark, Thomas J. Dement, 
Andrew Bain, J. W. Seibert, 
J. 38. Boak, Cc. L. MeCoull, 
Julius C. Waddle, Joseph L. Wright, 
Jared Dodd, D. Truesdell, 
Daniel Kelly, George Murphy, (except 
tobert B. Jarvis, the first month,) 
8. V. Hunter, James L. Reily, 
A. B. Morton, Cyrus Spangler, 
Samuel Alburtis, William P. Bell, 
B.S. Schoonover, James Owner, 
J. 8. Weiler, Fountain Perry. 
8. McJunkin, , 

A. K. ARNOLD, Justice of the Peace. 

Mr. SEWARD. 
much longer. 


I want to get at the truth of | 


I will not detain the House | 
I am willing to vote for a brief | 
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postponement of this matter, because if fraud has 
been perpetrated, as it unquestionably has been, 
the sooner we get at the parties and punish them, 
and get rid of them, the better for the country. But 
if the Doorkeper is to be affected by our action, as 
he must be, I think we should ascertain whether 
he is the guilty party, or whether his confidence 
has been abused and himself deceived by his em- 
vloyés. , 

Mr. MORRIS, of Illinois. The objection of 
the gentleman from Georgia that other parties 
may be implicated in this fraud, does not exon- 
erate the Doorkeener from the charges of the com- 
mittee; nor does the paper which has been just 
read affect in any way these charges. It may be 
that black mail has been levied ona portion of the 
employés and the subordinates under him, and 
not on another portion. Already the committee 
that has been appointed has reported him to this 
Houses The gentleman from Maryland, who 
made that report, testifies that Mr. Hackney was 
notified of the nature and character of these charges, 
and that he failed to purge himself of them, or to 
use any efforts for that purpose. Now, sir, after 
this report has been submitted, after several days 
have been allowed to the Doorkeeper, he comes 
in here and asks further time for investigation— 
not of the specific charges made by the commit- 
tee, but of other charges barely alluded to as 
probably existing. 

I then submit to the consideration of the House 
whether it is respectful to the committee which 
has made this report, to take the matter out of 
their hands and refer it to another committee, or 
a special committee, for the purpose of having the 
matter reinvestigated? For myself, | see no ne- 
cessity for such a course. If these charges are 
untrue, Mr. Hackney has, doubtless, informed 
some of his friends here of their untruth, and they 
may be, or ought to be, authorized to say that 
these charges can be disproved. Butnomember 
of the House has made any intimation of the 
kind. I look upon the motion which has been 
made by the gentleman from Georgia [ Mr. Sre- 
PHENS] as intended to delay action. I can say for 
myself that I have no desire to do Mr. Hackney, 
or any officer, injustice; but we are on the heel 
of the session. We have animmense amount of 
business to dispose of. If this matter be referred 
to a select committee, and they be required to 
report, another day or two may be consumed in 
discussion; and | presume that every gentleman 
here has made up his mind as to how he will vote. 
With a view, therefore, of bringmeg this matter 
toa sneedy determination, and without desiring 
to occupy the House with any extended remarks, 
or to go into the merits of the question, | move 
the previons question, 

Mr. STEPHENS, of Georgia. Thope the gen- 
tleman will withdraw the previous question, and 
I will renew it. 

Mr. MORRIS, of Hlinois. I withdraw it. 

Mr. STEPHENS, of Georgia. I now offer the 
following resolution as an amendment for that 
reported by the Committee of Accounts: 


Resolved, That the whole subject be referred to the select 
committee already raised to investigate the accounts of the 
Doorkeeper, and that the Doorkeeper be allowed to meet 
the committee and to examine witnesses. 


Mr. STEPHENS, of Georgia. 

ose 

Mr PHILLIPS. Willthe gentleman allow me 
to make an inquiry, to see if [ understand his res- 
olution? L want to know whether his resolution 
contemplates that the proceedings and findings of 
one committee shall be subject to the investigation 
of another? 

Mr. STEPHENS, of Georgia. 

Mr. PHILLIPS. 
understand. 

Mr. STEPHENS, of Georgia. It is my inten- 
tion and desire that the facts upon which my vote 
will be predicated shall be inquired into and re- 
ported upon by some committee, and that my vote 
shall not be determined by vague and indefinite 
imputations. If it‘is true that there have been 
gross malpractices and venality on the part of the 
Doorkeeper, | will vote instantly, sir, to expel 
him. My object is not for time, merely for delay, 
but | want these facts reported to this House. If 
would not blacken the name of any mortal on 
earth, however humble, without the facts upon 
which I vote. I would not consign to infamy this 
Doorkeeper and his family unless he be guilty. 


I do not pro- 





No, sir. 
That is what I wanted tu 
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ee a ee ee Cesar ee 


What I want is the facts. I listened tothe speech 


of the honorable member from Maryland with a 
great deal of interest. He claimed for his com- 
mittee that they had shown great leniency toward 
the Doorkeeper. That was the purport of lis ar- 
gument. Now, in all kindness, | must say to 
him, that he and I take very different views upon 
this subject. ‘There is an insinuation, an impu- 
tation of malpractices, of gross corruption and 
venality, on the part of the Doorkeeper. Well, | 


gay that it was due to the Doorkeeper that the | 
facts upon which thatimputation is based should | 


have been reported to the House, in order that 
the House might know upon what the committee 
founded that imputation. 

One of the charges which the committee has 
brought forward is, that the Doorkeeper has ap- 
pointed more employés than he had any right to 
do. Well, the committee do not inform us whether 
even that be true. They have given uso fact, 
no evidence, no proof, They have merely given 
us their opinion. Now, sir, | hold that commit- 


tee in as high esteem as any gentleman upon this | 


floor ovght to do; but | think that the facts, the 
pow the evidence, the testimony, should have 
) 


een reported to this House, to let us judge of it. | 


ry’ 
The committee, in this very report, use this lan- 
guage; 

‘« Notwithstanding this express limitation of his author- 


ity and power, the Doorkeeper, it is believed, has issued his | 


appointments to thirty or more persons who claim compen 
sation for their services as messengers of the House.”’ 


The committee say that it is believed that he has 


done this; and thatis the grave charge upon which 
the Doorkeeper isto be dismissed! That is the 
whole of it. Well, now, I happen to know, as a 
member upon this floor, and not otherwise, for | 
have not even inquired of the Doorkeeper, though 
I presented his paper here to-day, how many em- 
ployés he has, and I also know that the gentle- 
man from Kentucky, [Mr. Mason,] when he was 
chairman of the Committee of Accounts, pre- 
sented a report here, in which the committee rec- 
ommended an increase of the present number of 
officers. 


Now, it may be true that the Door- | 


keeper, whilst awaiting the action of the House | 


fixing the number of his employés, has tempora- 
rily employed some persons. 
The committee say that he claims that there is 


a necessity for an increase of his force. Might 
he not do this, and yet not be a culprit? Why, | 


sir, what did this House do? Why did not you 
act when Mr. Mason made that report to the 
House, proposing to fix the number of employés 
by law?) Where is the negligence? It is on the 


part of the members of this House, in sending | 
that report to the Committee of the Whole on the | 


state of the Union. Itis now there unacted upon. 
Might not the Doorkeeper well suppose that the 


House would authorize him to employ the num- || 


ber which he thought necessary? Well, sir, have 


|| misapprehended me. 


any of these persons been paid? The committee | 


say expressly that their names have not been put 
upon the pay-roll. Is this a charge of delinquency 
and corruption which calls upon this House to 
expel the Doorkeeper; especially, sir, when, in 


the report of the committee, there are intimations | 


of something even too dark to be inquired into? 
I say, lift the curtain. Let me see it. Let this 
House see it. Let me see the evidence of this 
venality. It is due to Hackney; it is due to his 
family; it is due to all who are to suffer after him. 
If the charge be true, I shall vote to expel him 
Rutdoth your law condemn aman until he is heard? 
] never have done,and never willdoit. Nor would 
1 kick a man out upon such charges as those spe- 
cified in the report, while another grave charge is 
behind. Itis before a select cominittee. I will 
await the report of that committee. | will not 
even prejadge the case. Ido not know what their 
report willbe. So far as | am concerned, | am for 
Jetting Mr, Hackney have the indulgence which 
he asked for in the paper which | presented this 
morning, 

Now, what is the other charge? 
that he has appointed too many persons to office. 


| explanation. 


House, reported by the Committee of Accounts, | 


to increase the number of employés. 

Mr. DAVIS, of Mississippi. 
clear usurpation on the part of the Doorkeeper, 
which this House ought not to tolerate. We 


have referred this question of an increase in the | 


number of officers to the Committee of the Whole 
for examination, and, in the absence of any action 
by the committee, Mr. Hackney has taken the 
responsibility upon himself to determine for the 


committee and the House how many persons | 
shall be employed, and has made the appoint- || 
| ments, and incurred this heavy expense. 
If Mr. Hack- | 
ney had used the contingent fund of the House | 


Mr. STEPHENS, of Georgia. 


to peg, eee employés, without the authority of 
this House, I should have censured him, and 


might have voted toexpel him for it; but the com- | 


mittee do not report that he has dene any such 
thing. 


for their pay. Butif Mr. Hackney had done any 
such thing, while | would not approve it, | would 
| not expel him on that account. 
Mr. LEITER. I propose toask the attention of 
the gentleman from Georgia to the last paragraph 


I think it is a. 
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The committee say, in their report, that | 
these employés wait upon the grace of the House || 


of the second page of the report of the committee, | 


where direct charges are made by the committee 
upon their responsibility. And they are made 
not only in that paragraph, but in the preceding 


paragraph, charging him with incompetency and | 


with making false returns. 


Mr. STEPHENS, of Georgia. I was coming’ 


to that partof the report. The gentleman from 
Maryland said that what they had reported was 


‘| a matter of record, and that the records show that 
the returns of the Doorkeeper were false, and that | 


they state that fact upon their responsibility. But 


it is apparent to the House that Mr. Hackney did 


not make out those returns. They were made 
/ out by the book-keeper, who was a subordinate 
| in the folding-room. 
false. Suppose the return was incorrectly made, 
| the committee does not undertake to say that Mr. 
Hackney made it. If the superintendent of the 
_ folding-room has made incorrect orcorruptentries, 
the Doorkeeper should remove him, and I have 
/no doubt would. But it was said that Mr. Hack- 


' ney had returned a certain number of documents | 
y 


folded, and that the Superintendent of Public 


Printing had returned another number as deliv- | 


ered: and the gentleman from Maryland got right 


up and said the number reported as returned by | 


the Superintendent of Public Printing was a mis- 
take. He says the number ought to have been 
one hundred and twenty-two thousand, and that 


| the number reported was thirty or forty thousand | 


| too much. 


unfortunate, as I often am, in making myself clear 
to the apprehension ofall gentlemen. The account 
stated by the Clerk was made out, reducing the 
number of documents to the standard of the folding- 
room, of oetavo volumes. By that computation 


the number, as stated by the Clerk, was a credit | 


But | 


of one bundred and twenty-two thousand. 
the actual number of volumes sent to the folding- 
room, including the quartos, was less than that 
stated. 
| Mr. STEPHENS, of Georgia. That was ex- 
actly the way I understood the gentleman. In 
other words, the entry, as it here stands, needs 
And yet this explanation of errors 
otherwise, I understand, Mr. Hackney has not 
been permitted to make. I understand the gen- 


tleman from Maryland that he holds him to the | 


| record. 


Mr. ZOLLICOFFER. If the entire amount 
originally entered for folding had been paid, who 


would have been the beneficiary, the Doorkeeper | 


|| or the subordinates who did the work? 


The first is | 


Why did not the committee give us the evidence | 


ofthat?) We know nothing except what is con- 
tained in this paper, and | say that most of the 
statements in it are incorrect in point of fact. So 
far as the charge of having appointed too many 

ersons to office is concerned, Ido not, in the ex- 
isting state of facts in this House, consider that 
an act of corruption. It ia known to the House 


Mr. KUNKEL, of Maryland. I do not know. 

Mr ZOLLICOFFER. Under the law, would 
the Doorkeeper or the folder receive the pay ? 

Mr. KUNKEL, of Maryland. The person to 
whom the work was credited. 

Mr. ZOLLICOFFER. My purpose was to 
obtain this information: when the amount re- 
ported by the Doorkeeper was presented, to whom 

_ would the money be paid—to the Doorkeper or 


| the folder? 
Mr. KUNKEL, of Maryland. It would be 


Well, sir, suppose it was | 


Mr. KUNKEL, of Maryland. The gentleman | 
Perhaps I may have been | 
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that there is a proposition now pending before the | paid to the parties whose names were returned by 





the Doorkeeper. 

Mr. ZOLLICOFFER. By whom would the 
money be paid? 

Mr. KUNKEL, of Maryland. By the disburs- 
ing clerk, I suppose, and to the folders. 

Mr. ZOLLICOEFER. Does the Doorkeeper 
draw the money from the Treasury to pay his 
employés? 

Mr, KUNKEL, of Maryland. No, sir; they 
are paid by the chief clerk of the House. 

Mr. ZOLLICOFFER. How was it possible 
for the Dourkeeper to put the money into his 
pocket ? 

Mr. KUNKEL, of Maryland. I heve already 
explained that the persons drew the money who 
| were returned as having done the work; but my 
information is, that Mr. Hackney has reevived 
| part of the money paid by the Clerk to some of 
his subordinates. 

Mr. SINGLETON. I would like to ask, for 
my own satisfaction, whether there is any proof 
that Mr. Hackney was privy to this matter? 

Mr. STEPHENS, of Georgia. I am-informed 
that there is not the slightest evidence before the 
committee implicating Mr, Hackney in anything 
connected with these false entries upon the books, 

Mr. SMITH, of Virginia. I desire to inquire 
if those clerks who made the entries have been 
| discharged ? 

Mr. STEPHENS, of Georgia. I know noth- 
ing about it. 

Mr. COX. The officers who have charge of 
the books are the first two who were upon the 
| list read, certifying to the fairness of wr. Hack- 
|, ney’s conduct. 1 wish to state to the gentleman 
| from Georgia that the superintendent of the fold- 
| ing-room has no control whatever over these of- 
|| ficers, and is in no way connected with them. I 
make this statement in justice to the superintend- 
| ent of the folding-room. 

Mr. STEPHENS, of Georgia. Very well; I 
do not admit that to be m@erial atall in this stage 
of the proceedings. I take the position that there 
| is no evidence reported. I want the committee to 
'give me all the facts of the case, and show that 
|, Hackney is inany way connected with it. It may 
t be that these were mistakes. I do not know how 
‘itis. The committee have received no explana- 
tion from anybody, 8o far as they have reported. 
| We arealiliable to mistakes, and these clerks may 
/ have committed errors. If they have made mis- 
' takes, or if they have acted corruptly, and Mr. 
Hackney did not receive the money arising from 
it, of course he ought not to be held guilty. What 
I want is investigation. The gentleman from 
Maryland intimated that Mr. Hackney received 
the money. Well, let us have the evidence in the 
case, and if that is shown, there is not a man in 
this House that would vote to expel him sooner 
than I would. 

The gentleman had read a letter addressed 7 
one of his employés to Mr. Hackney. I thin 
the committee ought to have called witnesses, and 
| confronted Mr. Hackney with that man, and in- 
vestigated it thoroughly, before they allowed this 
Parthian shaft to be, directed at Mr. Hackney 
|| through acommittee of this House. I would have 
investigated it. If it be true that Mr. Hackney 
has received from any one of his subordinates, 
| whether folders, pages, messengers, or his clerks 
_ in the folding-room, a single dime to put it into 
hts own pocket, I want to know the fact; and if 
itis established by legal proof, you shall have my 
vote to exnel him instantly. 

Mr. ZOLLICOFFER. I should be glad to see 
some further investigation into the details con- 
nected with these charges than has yet taken place; 
and I shall be willing to vote for that investiga- 
tion, if I can be assured that it is not to result in 
interminable delay, or in postponing it. 

Mr. STEPHENS, of Georgia. I will accept 
the amendment suggested by the gentleman from 
Pennsylvania, requiring the committee to report 
in one week. 

Mr. ZOLLICOFFER. That will be satisfac- 
tory to me. 

Mr. COMINS. 1 desire to ask the gentleman 
from Georgiaaquestion. I wish to know whether, 
if this subject is postponed one week, this officer 
is to remain in full possession of his office, and 
in the full control and possession of the books, 
escounts, and patronage of his office during that 
time 


| 
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